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Directive 96/92/EC on the internal market in electricity

Part 1</Dummy2></TitreRecueil>
	Text proposed by the Commission
	
	Amendments by Parliament


<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>123</NumAm>
<Article>Citation 5 a (new), 5 b (new) (Dir. 96/92/EC)</Article>
	
	Having regard to the Treaty establishing the European Community, and in particular Articles 2, 16 and 86 thereof,

Having regard to the Charter of Fundamental Rights of the European Union,


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The Treaty does not refer only to competition, but also to general interest principles.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>124</NumAm>
<Article>Recital 2 (Dir. 96/92/EC)</Article>
	(2) Experience in implementing those Directives demonstrates the important benefits that have begun to result from the internal markets in electricity and gas, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness. However, important shortcomings and possibilities for improving the functioning of the markets remain.

	(2) Experience in implementing those Directives demonstrates the important benefits that have begun to result from the internal markets in electricity, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness. However, it has also revealed important shortcomings and negative effects on employment and with respect to tariff equalisation between domestic and non-domestic customers.  


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The results are more mixed. A one-sided assessment is unsatisfactory. All factors must be considered. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Mechtild Rothe </Members>
Amendment <NumAm>125</NumAm>
<Article>Recital 2 (Dir. 96/92/EC)</Article>
	(2) Experience in implementing those Directives demonstrates the important benefits that have begun to result from the internal markets in electricity and gas, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness. However, important shortcomings and possibilities for improving the functioning of the markets remain.
	(2) Experience in implementing those Directives demonstrates the important benefits that have begun to result from the internal markets in electricity and gas, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness. However, important shortcomings and possibilities for improving the functioning of the markets remain. Practical measures should therefore be introduced to ensure a sufficient variety of market participants.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Only a sufficient variety of market participants guarantees fair competition and decentralised production structures.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>126</NumAm>
<Article>Recital 2a (new) (Dir. 96/92/EC)</Article>
	 
	(2a) The freedoms which the EC Treaty guarantees European citizens – free movement of goods, freedom to provide services and freedom of establishment – are only possible in a fully open market, which enables all consumers freely to choose their suppliers and all suppliers freely to deliver to their customers.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It should be pointed out that, in the current situation, citizens do not fully enjoy the freedoms they are guaranteed in primary law.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>TVTPRESPAR@MPRPAR@Francesco Fiori</Members>
Amendment <NumAm>127</NumAm>
<Article>Recital 4 (Dir. 96/92/EC)</Article>
	(4)  The main obstacles in arriving at a fully operational internal market are related to issues of access to the network and different degrees of market opening between Member States.
	(4)  The main obstacles in arriving at a fully operational internal market are related to issues of access to the network and different degrees of market opening between Member States and to the differences between regulatory frameworks, which can be reduced by determining the role and maximum powers to be assigned to the regulatory authorities.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The gradual standardisation of regulatory frameworks, particularly as regards the criteria for fixing tariffs for sectors run as natural monopolies, is essential for the completion of the internal energy market. A common minimum framework of rules is therefore needed, assigning powers and responsibilities to the authorities regulating the energy markets. </AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>128</NumAm>
<Article>Recital 4a (new) (Dir. 96/92/EC)</Article>
	 
	(4a) For competition to function, network access must be non-discriminatory, transparent and fairly priced. The networks must also be kept attractive for investors.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The networks are the backbone of the electricity and gas industry. Network expansion to meet the economic needs of producers and consumers is a condition of effective competition in production and indispensable for security of supply.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>129</NumAm>
<Article>Recital 5 (Dir. 96/92/EC)</Article>
	(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for both electricity and gas distribution system operators.


	(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for both electricity and gas distribution system operators. The construction and maintenance of the necessary network infrastructure, including interconnection capacity and decentralised electricity generation, will contribute to ensuring a stable electricity supply.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Decentralised production can contribute to security of supply; it is not a ‘prerequisite’.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>130</NumAm>
<Article>Recital 5 (Dir. 96/92/EC)</Article>
Not applicable to the English version

	
	


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust></AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>131</NumAm>
<Article>Recital 5 (Directive 96/92/EC)</Article>
	(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for both electricity and gas distribution system operators.
	(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network for energy users and energy producers alike, unbundling requirements for the distribution system operator should be introduced for both electricity and gas distribution system operators.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Needs no further justification.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>132</NumAm>
<Article>Recital 6 (Dir. 96/92/EC)</Article>
	(6)  To avoid imposing a disproportionate financial and administrative burden on small distribution companies, Member States should be able, where necessary, to exempt such companies from the unbundling requirements.
	(6) To avoid imposing a disproportionate financial and administrative burden on small and medium-sized distribution companies (SME), Member States should be able, where necessary, to exempt such companies from the unbundling requirements.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The general legal term used in the legal systems of the Member States is 'small and medium-sized enterprises' (SME). In the interests of legal certainty and to standardise criteria, the term should be used in full. </AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur </Members>
Amendment <NumAm>133</NumAm>
<Article>Recital 9 (Dir. 96/92/EC)</Article>
	(9) The presence of independent national regulatory authorities is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force.
	(9) The presence of an effective regulatory system is an important feature in guaranteeing non-discriminatory access to the network. Legally binding access arrangements for its implementation are in this respect just as necessary as an effective authority independent of the interests of the electricity industry and of the Member States' governments . These authorities should at least have the power independently to lay down legally binding methods for calculating network access tariffs. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The ‘regulatory authorities’ are not actually independent bodies in all Member States, particularly in relation to their own national governments. The new wording is also in line with the amendments to Articles 16 and 22.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>134</NumAm>
<Article>Recital 9</Article>
	(9) The presence of independent national regulatory authorities, is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force.
	(9) The presence of independent national regulatory authorities, is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force. The competent authorities must be independent of the electricity industry’s interests, in particular of network operators and network owners, and must have direct authority over transmission and distribution network operators.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The particular point here is to avoid conflicts of interest between state ownership and state regulatory responsibility to the disadvantage of network users.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna and Samuli Pohjamo</Members>
Amendment <NumAm>135</NumAm>
<Article>Recital 9 (Directive 96/92/EC)</Article>
	(9) The presence of independent national regulatory authorities, is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force.
	(9) The presence of independent national regulatory authorities is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Tariff checking should be based on retrospective (ex post) scrutiny of the market because prior scrutiny leads to unnecessary red tape and high monitoring costs in countries where there are many network operators.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>136</NumAm>
<Article>Recital 11 (Dir. 96/92/EC)</Article>
	(11) The benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises and to all Community citizens as quickly as possible for reasons of competitiveness and employment.
	(11) Community industry and commerce and Community citizens enjoying the economic benefits of the internal market should also enjoy guarantees of public service, in particular as regards security of supply and affordable, reasonable tariffs, for reasons of fairness and competitiveness.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>All consumers, including those purchasing electricity in the sector open to market competition, should enjoy public service guarantees, particularly in respect of security of supply.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>137</NumAm>
<Article>Recital 11 (Dir. 96/92/EC)</Article>
	(11) The benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises and to all Community citizens as quickly as possible for reasons of competitiveness and employment.
	(11) The economic benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises and to all Community citizens as quickly as possible for reasons of fairness, competitiveness and, indirectly, to create  employment, as a result of the reduction in energy costs that will be enjoyed by enterprises.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>All the proposed changes will improve the text. Advantage must be taken of the economic benefits resulting from the internal energy market for reasons of fairness, competitiveness and the employment that will be created as a result of reduced energy costs in a single and totally open market. </AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>138</NumAm>
<Article>Recital 11 (Dir. 96/92/EC)</Article>
	 (11) The benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises and to all Community citizens as quickly as possible for reasons of competitiveness and employment.
	(11) The benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises and to all Community citizens as quickly as possible for reasons of competitiveness and employment. The economic benefits of liberalisation must not be diminished by new energy taxes.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Taxation of energy is not a satisfactory solution per se. Taxing energy sources on different bases could give rise to a significant conflict of objectives between security of supply and climate policy. Taxation of energy should be uniform throughout Europe to avoid distortion of competition in the Member States.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>139</NumAm>
<Article>Recital 13 (Dir. 96/92/EC)</Article>
	(13) Progressive market opening towards full competition will gradually remove differences between Member States. Transparency and certainty in the implementation of this Directive should be ensured.
	(13) Progressive market opening towards full competition will gradually remove differences between Member States. Transparency and certainty in the implementation of this Directive should be ensured. The basis for a functioning market economy is to have the same rules on subsidies, tax concessions and grants, and the same treatment for tax purposes of reserves etc. throughout Europe.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>These measures are imperative to create the general conditions in which the internal market in electricity can operate.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>140</NumAm>
<Article>Recital 16 (Dir. 96/92/EC)</Article>
	(16) In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised.
	(16) In the interest of security of supply, the supply/demand balance in individual Member States should be examined, followed by an overall examination of the situation at Community level, taking account of physical transfer capacity between areas with surpluses and areas with shortfalls. Such monitoring should be carried out sufficiently early to enable appropriate measures to be adopted and implemented if security of supply or the environment are compromised.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In the interests of security of supply, Member States must develop a long-term forecasting approach, led by transmission system operators and based on the drawing up of estimates of conditions for striking a balance between electricity supply and demand.

Within the context of the internal market for electricity, giving a picture for each Member State does not properly reflect the reality of the situation. In order to have an overall picture of the availability of resources across the whole of the European market, and in order to take account of the contribution of the transmission network, it is proposed that assessments of the situation in each Member State be combined in order to produce a European level assessment. This assessment should include an overview and a breakdown by relevant geographical area, taking account of bottlenecks occurring at interconnections. The European estimate should be published under the aegis of the Commission and could be drawn up under the guidance of ETSO and the TSO associations.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by Daniela Raschhofer</Members>
Amendment <NumAm>141</NumAm>
<Article>Recital 16 (Dir. 96/92/EC)</Article>
	(16) In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised.
	(16) In the interest of security of supply and environmental protection, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised. To this end, the Member States should ensure priority access for electricity from renewable energy sources to the electricity net and for biogas to the natural gas network.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Renewable energy sources are instrumental in fulfilling public service obligations. As they do not give rise to environmental follow-up costs, they should therefore be given priority access to the network.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>142</NumAm>
<Article>Recital 16 (Dir. 96/92/EC)</Article>
	(16)TEXTLEFT In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised. 


	TEXTRIGHT(16)TEXTLEFT In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised. Energy efficiency and energy-saving measures should be promoted through tax incentives.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Energy-saving measures on the demand side are an important contribution to the security of energy supply and must therefore be promoted accordingly. </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>143</NumAm>
<Article>Recital 16 (Dir. 96/92/EC)</Article>
	(16) In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised.

	(16) In the interest of security of supply, public service requirements and environmental protection, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply, public service or the environment are compromised.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There should be reference not only to environmental protection but also to public service requirements. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>144</NumAm>
<Article>Recital 16 (Dir. 96/92/EC)</Article>
	(16) In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised.



	(16) In the interest of security of supply, the supply/demand balance and wholesale markets in individual Member States should be monitored and appropriate action taken if security of supply is compromised.





<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Wholesale markets may be the source of market problems and jeopardise security of supply.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>145</NumAm>
<Article>Recital 16 b (new) (Directive 96/92/EC)</Article>
	
	(16b) In parallel with this Directive, it is necessary to deal with the adverse effect which market liberalisation has had on the development of combined heat and power generation. A specific directive should accordingly be drawn up on that subject with a view to laying down clear definitions, targets, and means of supporting combined heat and power systems, including household-scale micro-CHP technology. Such a directive would also promote sustainable use of local energy resources.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>If micro-CHP technology is not mentioned, the term ‘CHP’ might be interpreted to mean only large centralised plants, and small-scale energy producers would lose out. Support for the use of micro-CHP technology promotes development, especially in non-built-up areas. Energy generation affects employment and hence the prosperity of society. Sustainable use of local energy resources enhances self-sufficiency in energy and reduces the environmental impact stemming from energy transmission.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Francesco Fiori</Members>
Amendment <NumAm>146</NumAm>
<Article>Recital 17 (Dir. 96/92/EC)</Article>
	(17)  Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable cost; with this in view, tariffs for those sectors of the industry run as a monopoly (national and local transmission and distribution systems) should be reasonable and related to the costs borne by the operators of these services. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The general notion of reasonable and affordable prices, as proposed by the Commission, may prompt the Member States to surreptitiously reintroduce controls on final consumer prices which are not compatible with the objectives of liberalisation. Under a market system, the price of goods supplied by enterprises competing with each other (in this case enterprises which produce electricity and those which sell electricity to the final customer) must be allowed to vary in order to reflect changes in production costs and the dynamics of supply and demand. Restricting the scope for producers to adjust prices in line with costs and demand would create a climate of serious uncertainty as regards investment in the new production capacity which is needed in many Member States.

It should be remembered that one of the reasons for the so-called 'Californian crisis' was the setting of consumer prices by the regulator which did not reflect the costs borne by suppliers. The 'short-term' protection of consumer interests in California had extremely serious consequences in the medium and long term (collapse of retail companies, barrier to the liberalisation process), the costs of which were borne by all citizens.

Instead, it makes more sense to call for reasonable limits on prices (tariffs) for enterprises operating transmission and distribution systems; in this sector of the electricity industry, competition is not feasible and consumers and users need to be protected from monopolistic behaviour. The Commission is aware of this and intends to submit the tariffs for access to transmission and distribution systems to the regulatory authorities for their approval.  </AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>147</NumAm>
<Article>Recital 17 (Dir. 96/92/EC)</Article>
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity and - where connected - gas of a specified quality at affordable, easily and clearly comparable, transparent and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>A guarantee of affordable access to energy for private consumers is a key part of universal service obligations. There is no reason to consider electricity alone in that context, especially if one considers the prime role of gas as regards heating (and cooking also), albeit with due consideration given to the need for consumers to be connected to the gas grid. To ensure that liberalisation of the energy market does not threaten consumers access to energy, a right to be supplied with gas of a specified quality at affordable and reasonable prices, when the consumer is connected. 

Consumers will find it very difficult to make comparisons between alternative offers if prices are not easily and clearly comparable and transparent. For consumers to benefit from increased competition, prices need to be comparable. 

</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>148</NumAm>
<Article>Recital 17 (Dir. 96/92/EC)</Article>
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity and - where connected - gas of a specified quality at affordable, easily and clearly comparable, transparent and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> Electricity and gas customers need to be able to compare prices offered by the different providers easily and clearly. Tarification also has to be transparent. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>149</NumAm>
<Article>Recital 17 (Dir. 96/92/EC)</Article>
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices.
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at competitive prices.   


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The terms "affordable" and "reasonable" are subjective and open to various interpretations. This will lead to uncertainty and could result in unnecessary litigation. Customers should be able to benefit from the downward pressure on prices and improved service standards which competitive markets produce. The term "competitive" is therefore used above.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>150</NumAm>
<Article>Recital 17 (Dir. 96/92/EC)</Article>
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.
	(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at competitive prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The terms "affordable" and "reasonable" are subjective and open to various interpretations. This will lead to uncertainty and could result in unnecessary litigation.  Customers should be able to benefit from the downward pressure on prices and improved service standards which competitive markets produce. The term "competitive" is therefore used above.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>151</NumAm>
<Article>Recital 22 (new) (Dir. 96/92/EC)</Article>
	TEXTLEFT
	(22) Electricity production and quantities of electricity should be subject to certified and accredited verification.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Objective verification ensures that genuine competition with fair market conditions takes place in the energy sector.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>152</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1 (-a)

Article 2, paragraph 8 (Dir. 96/)2/EC)</Article>
	
	(-a) paragraph 8 is replaced by the following text: 

(8) 'Wholesale customers' shall mean any natural or legal persons, if the Member States recognise their existence, who purchase or sell electricity and who do not carry out transmission, generation or distribution functions inside or outside the system where they are established.  There are two kinds of wholesale customers:

(a) Wholesale traders : any natural or legal persons, if the Member States recognise their existence, who purchase or sell wholesale electricity not intended for their own final consumption and who do not carry out transmission, generation or distribution functions inside or outside the system where they are established.

(b) Suppliers : any natural or legal persons, if the Member States recognise their existence, who purchase electricity not intended for their own final consumption and sell it to the final customer and who do not carry out transmission, generation or distribution functions inside or outside the system where they are established.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This is a good opportunity to enhance the definition of 'wholesale customers' by dividing them into 'suppliers' and a new category of 'traders' (wholesale trader, wholesale mediator, wholesale intermediary), whose definition differs from that of suppliers in that they do not deal with the final customer but purchase and sell energy without supplying it to final customers. </AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>153</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, point a b (new)

Article 2, point  18 (Dir. 96/92/EC)</Article>
	
	(a b) point 18 is replaced by the following:

‘18. 'vertically integrated undertaking` shall mean an undertaking performing two or more of the following functions: on the one hand, transmission or distribution activities and, on the other hand, generation or sale/supply of electricity or services;’


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>If the definition proposed by the rapporteurs in amendment 14 were to be adopted, any generating company would be regarded as integrated, as such companies are obliged to sell the electricity which they generate (they do not generate electricity for their own use). Network activities, on the one hand, should therefore be separated from generation and sales activities open to competition, on the other hand. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>154</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, POINT a b (new)

Article 2, point 18 (Dir. 96/92/EC)</Article>
	
	(ab) point 18 is replaced by the following:

’18. 'vertically integrated undertaking` shall mean an undertaking performing two or more of the functions of generation/supply, transmission, distribution and retailing of electricity;’ 




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The separating of generation and supply activities within the electricity sector would deter producers from selling direct to final consumers. That would also prevent independent energy producers and autoproducers which use renewable energy sources or CHP from selling their electricity surplus. With regard to this new provision, therefore, we see no benefit in separating production and supply.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>155</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, point b a (new)

Article 2, point 23 a (new)  (Dir. 96/92/EG)</Article>
	
	(b a) the following point 23a is inserted:

‘23a. ‘Energy Efficiency Demand Side Management (EE-DSM)’ shall mean programmes and activities involving energy undertakings and other actors, for example energy service companies, in the sector of end use of energy, which reduce primary energy consumption while providing the same level of physical energy services. Such policies shall be developed within the framework of the energy efficiency directive.’ 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It is appropriate to refer here to the provisions of the energy efficiency directive rather than (as in amendment 17 by the rapporteurs) simply referring to the replacement of electricity by other forms of energy. Replacing electricity in this way is sometimes desirable and sometimes not with regard to energy efficiency.</AMJust>
Or. <Original>{FR}fr</Original>
<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>156</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, point b b (new)

Article 2, point 23 c (new) (Dir. 96/92/EC)</Article>
	
	(b b) the following point 23c is inserted:

‘23c. ‘Retail’ shall mean the sale of electricity to the final consumer.’


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> Translator’s note: the justification to this amendment does not apply to the English version, but concerns the French translation.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>157</NumAm>
<Article>ARTICLE 1, PARAGAPH 1b c(new)

Article 2, Point 23c (new) (Directive 96/92/EC) </Article>
	..
	(b c) The following point 23 c (new) is inserted:

	
	23c. 'Combined heat and power production' or 'cogeneration' shall mean an installation for the combined generation of at least two forms of usable power, electricity and thermal energy, from a primary energy, with an energy performance at least 5% higher than that of electricity production and thermal energy production using the same primary energy.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
The definition of CHP generation qualifying for support must incorporate stringent energy efficiency requirements  to avoid supporting installations which do not produce savings in the amount of primary energy consumed. 5% is a low threshold, and represents a minimum. It is important for performance to be measured by reference to the same primary energy source; in the case of heat and power generated separately, changing from one primary energy source to another can yield significant gains. For example, a plant generating heat alone can significantly increase its output by switching from fuel oil to gas. Such gains are not connected with cogeneration per se and so should not be attributed to it. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>158</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, b d (new)

Article 2, POINT 23 d (new) (Dir. 96/92/EC)</Article>
	 
	(b d) The following point 23 d (new) is inserted: 

23 d. An ‘embedded generator’ is one which has been connected to the distribution system and has no links for external trade


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>No further justification is necessary.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>159</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1, b e (new)

Article 2, Paragraph 23 e (new) (Dir. 96/92/EC)</Article>
	 
	(b e) The following point 23 e (new) is inserted: 

23 e. “Local owned utilities” are those that are majority owned by local authorities.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>No further justification is necessary.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>160</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, Paragraph 2 (Dir. 96/92/EC)</Article>
	2. Having regard to the relevant provisions of the treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system.
	2. Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, energy efficiency in generation, transmission and end use and the promotion and use of renewable energy sources Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system. National regulatory authorities shall monitor the evolution of retail tariffs, in particular in relation to national consumer prices, income and the cost of living. Proper consultation of consumer associations and other relevant undertakings shall be conducted in that matter. Member States may, in the light of national conditions, require designated undertakings not to charge domestic consumers above certain price caps, As long as effective competition is not in place, price caps shall not be removed.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> The evolution of retail tariffs must be monitored and price caps may have to be set.  The concept of "affordable prices" should be properly defined, taking into account national consumer prices, income and the cost of living. Consumers associations have to be involved when necessary.  </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>161</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 2 (Directive 96/92/EC)</Article>
	(2) Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long‑term planning, taking into account the possibility of third parties seeking access to the system.


	(2) Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. Public service obligations should not unduly restrict competition between electricity enterprises and should, therefore, in principle be put out to public tender. In relation to security of supply, Member States may introduce the implementation of long‑term planning, taking into account the possibility of third parties seeking access to the system.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The public service obligation should as far as possible also reflect the Directive’s objective of promoting competition. The obligation should also be made optional in large measure to take account of the subsidiarity principle.</AMJust> 
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>162</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 2 (Directive 96/92/EC)</Article>
	Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long‑term planning, taking into account the possibility of third parties seeking access to the system.
	Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. They may impose a uniform pricing obligation on all or part of their territory. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long‑term planning, taking into account the possibility of third parties seeking access to the system.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It should be pointed out that in certain Member States, public interest obligations include uniform tariffs. It is proposed that Member States should be able to jointly prescribe a higher level of universal service. Paragraph 5 should make it possible to attain those objectives. After all, the interests of the Community are not confined to competition alone. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>163</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2
Article 3, Paragraph 2 (Dir. 96/92/EC) </Article>
	 2. Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on natural gas undertakings, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system.
	2. Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on natural gas undertakings, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection (including climate change) and to research and development. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There is a need to consider gas, when the consumer is connected, in the same light as electricity, in particular with regard to affordability. In the UK, many consumers could benefit from liberalisation only thanks to price caps, since only a quarter switched suppliers, as, for instance,  comparing between offers made by alternative operators is difficult. As acknowledged in the last report of the UK House of Commons of 17 January, many consumers find it difficult to compare prices and as a result few shop around for the best deal. It is the view of Energywatch in the UK that until the market is working effectively and consumers are effectively protected,, price caps should not be removed. Direct price control should not be ended as that might leave consumers, especially disadvantaged consumers, exposed to risks of increasing prices and poor service. Appropriate measures, retail price regulation in particular, must be available to the independent regulator to ensure that benefits from increased competition accrue to all consumers, including the most vulnerable ones.  

One has also to underline that comparable provisions are in place in other public service sectors such as Telecoms.

Universal service is a defined minimum set of services of specified quality, available to all users independent of their geographical location and, in the light of specific national conditions, at an affordable price. Reference has also to be made to the dynamic nature of universal service, which should evolve over time, in line with technological and societal changes.

</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>164</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2
Article 3, Paragraph 3  (Dir. 96/92/EC)</Article>
	3. Member States shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all consumers enjoy universal service, that is the right to be supplied, when connected, with gas of a specified quality within their territory at affordable and reasonable prices. Affordability should be properly defined, taking into consideration national consumer prices, incomes and the cost of living. Universal service is a dynamic concept, which needs to be reviewed periodically; consumers' associations and other relevant undertakings need to be consulted in that respect. Member States shall strengthen the market position of the domestic consumers in promoting the possibilities of voluntary aggregation of representation for this class of consumers. They shall take appropriate measures to protect final consumers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There is a need to consider gas, when the consumer is connected, in the same light as electricity, in particular with regard to affordability. In the UK, many consumers could benefit from liberalisation only thanks to price caps, since only a quarter switched suppliers, as, for instance,  comparing between offers made by alternative operators is difficult. As acknowledged in the last report of the UK House of Commons of 17 January, many consumers find it difficult to compare prices and as a result few shop around for the best deal. It is the view of Energywatch in the UK that until the market is working effectively and consumers are effectively protected,, price caps should not be removed. Direct price control should not be ended as that might leave consumers, especially disadvantaged consumers, exposed to risks of increasing prices and poor service. Appropriate measures, retail price regulation in particular, must be available to the independent regulator to ensure that benefits from increased competition accrue to all consumers, including the most vulnerable ones.  

One has also to underline that comparable provisions are in place in other public service sectors, such as Telecoms.

Universal service is a defined minimum set of services of specified quality, available to all users independent of their geographical location and, in the light of specific national conditions, at an affordable price. Reference has also to be made to the dynamic nature of universal service, which should evolve over time, in line with technological and societal changes.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>165</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, Paragraph 3 (Dir. 96/92/EC)</Article>
	3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all consumers enjoy universal service, that is the right to be supplied with electricity or physical energy services of a specified quality within their territory at affordable and reasonable prices. Affordability should be properly defined, taking into consideration national consumer prices, incomes and the cost of living. Universal service is a dynamic concept, which needs to be reviewed periodically; consumers associations and other relevant undertakings need to be consulted in that respect. Member States shall strengthen the market position of the domestic consumers in promoting the possibilities of voluntary aggregation of representation for this class of consumers. They shall take appropriate measures to protect final consumers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, issues relating to disclosure of electricity sources and price setting for domestic consumers and those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> xxx </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>166</NumAm>
<Article>ARTICLE 1, PARAGAPH 2

Article 3, paragraph 3 (Directive 96/92/EC)</Article>
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices.  They may adopt a higher common definition and introduce solidarity mechanisms to help each other achieve it. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
It should be pointed out that in certain Member States, public interest obligations include uniform tariffs. It is proposed that Member States should be able to jointly prescribe a higher level of universal service. Paragraph 5 should make it possible to attain those objectives. After all, the interests of the Community are not confined to competition alone.<AMJust></AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>
Amendment <NumAm>167</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Dir. 96/92/EC)</Article>
	(3) Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


	(3) Member States may ensure that all domestic customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at reasonable prices. They may take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures may include, in particular, those set out in the Annex.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>The public service obligation should as far as possible also reflect the Directive’s objective of promoting competition. The obligation should also be made optional in large measure to take account of the subsidiarity principle.</AMJust> 
</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>168</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, Paragraphs 3 (Dir. 96/92/EC)</Article>
	3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all consumers enjoy universal service, that is the right to be supplied with electricity or physical energy services of a specified quality within their territory at affordable and reasonable prices. They shall strengthen the market position of the domestic, small and medium consumers in promoting the possibilities of voluntary aggregation of representation for those classes of consumers for tendering. They shall take appropriate measures to protect final consumers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, issues relating to disclosure of electricity sources and price setting for domestic consumers and those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It has been shown in some Member States that aggregation of consumers can bring benefits, due to their increased ‘negotiating’ power.  For examples, some Swedish trade unions buy electricity for their members.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>169</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Directive 97/92/EC)</Article>
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.<AMJust>
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. Member States shall ensure that there are adequate safeguards to protect vulnerable consumers acting in good faith, particularly the unemployed, the elderly and persons with disabilities, from disconnection. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>These public service (universal service) guarantees, which are of particular concern to citizens and are mentioned in Annex 1 of the proposal for a directive, should also be specified in the directive itself.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Francesco Fiori</Members>
Amendment <NumAm>170</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3, (Dir. 96/92/EC)</Article>
	3.  Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	TEXTRIGHT3. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The first part of paragraph 3 should be deleted for the reasons set out in the justification to the amendment to Recital 17 above, which are repeated below.

<AMJust>The general notion of reasonable and affordable prices, as proposed by the Commission, may prompt the Member States to surreptitiously reintroduce controls on final consumer prices which are not compatible with the objectives of liberalisation. Under a market system, the price of goods supplied by enterprises competing with each other (in this case enterprises which produce electricity and those which sell electricity to the final customer) must be allowed to vary in order to reflect changes in production costs and the dynamics of supply and demand. Restricting the scope for producers to adjust prices in line with costs and demand would create a climate of serious uncertainty as regards investment in the new production capacity which is needed in many Member States.

It should be remembered that one of the reasons for the so-called 'Californian crisis' was the setting of consumer prices by the regulator which did not reflect the costs borne by suppliers. The 'short-term' protection of consumer interests in California had extremely serious consequences in the medium and long term (collapse of retail companies, barrier to the liberalisation process), the costs of which were borne by all citizens.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>171</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2
Article 3, paragraph 3 (Dir. 96/92/EC)</Article>
	3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex. Member States shall ensure that effective, transparent systems and procedures exist enabling individual customers to transfer to a new supplier.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In order that customers may benefit from liberalisation it is vital that effective, transparent systems and procedures are in place to enable customers to switch suppliers easily.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>172</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Directive 96/92/EC)</Article>
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.  The Member States shall take the necessary steps to prevent consumers being charged unfair prices. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Guarding against unfair prices is one aspect of action to combat cartels and prevent undertakings from abusing a dominant position.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>173</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Directive 96/92/EC)</Article>
	3.
Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3.
Member States shall ensure that all consumers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at competitive prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It is not a question of prices being affordable and reasonable, since these two terms are subjective. The term ‘ competitive’ is more appropriate in an open market, since it implies a general calculation applicable to all market participants.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>174</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Dir. 96/92/EC)</Article>
	3.  Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all household customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at competitive prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Universal service is a requirement for those customers who are not yet free to choose their supplier - in the first stage of liberalisation, this covers domestic customers only. All other customers will benefit from the improved service levels which result from a competitive market. To include non-domestic customers in universal service requirements will raise awkward issues of cross-subsidy between customers, and is out-of-line with practice in most liberalised markets.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>175</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3 paragraph 3 (Dir. 96/92/EC)</Article>
	3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
	3. Member States shall ensure that all household customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at competitive prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Universal service is a requirement for those customers who are not yet free to choose their supplier-in the first stage of liberalisation, this covers domestic customers only. All other customers will benefit from the improved service levels which result from a competitive market. To include non-domestic customers in universal service requirements will raise awkward issues of cross-subsidy between customers, and is out-of-line with practice in most liberalised markets. 

The terms "affordable" and "reasonable" are subjective and open to various interpretations. This will lead to uncertainty and could result in unnecessary litigation.  Customers should be able to benefit from the downward pressure on prices and improved service standards which competitive markets produce. The term "competitive" is therefore used above.

</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>176</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 3 (Dir. 96/92/EC)</Article>
	(3) Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


	(3) Member States may ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It must still be possible for the Member States to aim for social cohesion through means other than price regulation by way of social systems, for example.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>177</NumAm>
<Article>Article 1, Paragraph 2
Article 3, paragraph 3 a (new) (Dir. 96/92/EC)</Article>
	
	3 a. Member States shall ensure that electricity entities supplying final consumers provide certain minimum information in the bills sent to each final consumer and all advertising and promotional materials directed at final consumers. The overall composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply, the relative importance of each fuel with respect to the production of greenhouse gases, and the percentage contribution of each energy source to the commercial fuel mix for the electricity delivered or intended to be delivered as well as the overall fuel mix of the company over the preceding three‑month period must be clearly stated. The percentage production from CHP plants and nuclear power must also be clearly noted. The figures presented should be the average of the last 12 months. In addition to the overall impact of this average with respect to the production of greenhouse gases, information must be given concerning particulate emissions (SO2 and NOx) and nuclear fuel. Penalties should be imposed on companies that fail to fully disclose their electricity sources in line with the requirements of the Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>See rapporteur’s justification to the amendment relating to Article 3 (3a) (new) (Directive 96/92/EC).</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>178</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, Paragraph 3a (new) (Dir. 96/92/EC)</Article>
	 
	3a. Member States shall ensure that electricity entities supplying final consumers specify certain minimum information in the bills sent to each final consumer and all advertising and promotional materials directed at final consumers. The percentage contribution of each energy source to the commercial fuel mix for the electricity which is delivered or is intended to be delivered as well as the overall fuel mix of the company over the preceding three month period must be clearly stated. The percentage production from CHP plants should also be noted. The figures presented should be the average of the last 3 months. In addition the overall impact of this average to the production of greenhouse gases, particulate emissions (SO2 and Nox) and nuclear waste, must be displayed. 

	
	Penalties should be imposed on companies that fail to fully disclose their electricity sources in line with the requirements of the Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It is necessary for the utility to state both the percentage mix of the electricity sold to the consumer and that of the utility as a whole to avoid utilities claiming that all the cleaner electricity is sold to the domestic consumer while the other ‘dirty’ electricity is sold to industrial consumers. By declaring both the individual portfolio and company mix a true picture is given to consumers. As electricity import is of increasing concern to consumers, the country of origin for the electricity in the energy mix should also be noted, as should the full range of pollutants produced in electricity production. The cost of production of each electricity source should not be included as verification is difficult and methodology for its calculation open to interpretation, e.g. would it include environmental and social externalities.</AMJust>
Or. <Original>{EN}en</Original>
</Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>179</NumAm>
<Article>ARTICLE 1, PARAGAPH 2

Article 3, paragraph 3 a (new) (Directive 96/92/EC)</Article>
	
	3a.
Contracts with domestic consumers with a connection capacity of below 10 kW must offer the customer at least one type of contract without a fixed minimum price irrespective of volume. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There are certain fixed production costs. The inclusion of a fixed premium in the tariff structure makes it possible to take such costs more fully into account. That possibility should be open to undertakings, therefore, even if they must also offer a contract which does not set a fixed minimum price irrespective of volume. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>180</NumAm>
<Article>ARTCILE 1, PARAGAPH 2

Article 3, paragraph 4 (Directive 96/92/CE)

</Article>
	4. Member States shall implement appropriate measures to achieve the objectives of social and economic cohesion, environmental protection and security of supply, notably through the maintenance and construction of necessary network infrastructure including interconnection capacity.
	4. Member States shall implement appropriate measures to achieve the objectives of social, economic and territorial cohesion, environmental protection and security of supply, notably through the maintenance and construction of necessary network infrastructure including interconnection capacity and through instruments fostering the development and implementation of renewable energy and energy efficiency demand-side management technologies and measures, and eliminating the unfair incentives to increase sales built into certain tariff structures.


<CrossRef></CrossRef>
<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The term 'artificial' has no definition in law. It would be preferable to use the concept of unfair practice/abuse of position, which is familiar to competition authorities. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>181</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 4 (Dir. 96/92/EC)</Article>
	(4) Member States shall implement appropriate measures to achieve the objectives of social and economic cohesion, environmental protection and security of supply, notably through the maintenance and construction of necessary network infrastructure including interconnection capacity.


	(4) Member States may implement appropriate measures to achieve the objectives of social and economic cohesion, environmental protection and security of supply, notably through the maintenance and construction of necessary network infrastructure including interconnection capacity.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The public service obligation should as far as possible also reflect the Directive’s objective of promoting competition. The obligation should also be made optional in large measure to take account of the subsidiarity principle.</AMJust> </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>182</NumAm>
<Article>ARTICLE 1, PARAGAPH 2

Article 3, paragraph 4a (new) (Directive 96/92/EC)</Article>
	
	4a.
In order to offset the negative impact of liberalisation on the efficient use of electricity, Member States shall ensure that a minimum of 2% of all electricity revenues from consumers is spent to fund energy efficiency and demand-side management programmes. Private and public electricity undertakings, energy service companies, Community, national, regional and local bodies and non-governmental organisations may apply to this fund to (co-) finance the promotion of efficient energy programmes with a special emphasis on vulnerable consumers. The management and details of the attribution of these funds shall be decided in accordance with the subsidiarity principle.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
The fund should draw on as wide as possible a base. There is no reason why undertakings should not contribute. Moreover, Community and national authorities should also be able to contribute to it. (Translator's note: discrepancy between the English (the original language) and the French versions of Amendment 40 in the draft report, on which this amendment is based: 'apply to' (EN)/'contribute to' (FR).)</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>183</NumAm>
<Article>ARTICLE 1, PARAGAPH 2

Article 3, paragraph 4a (new) (Directive 96/92/EC)</Article>
	
	4a.
Member States shall set minimum criteria to be observed by transmission and distribution undertakings as regards the time within which connections must be made and repairs must be effected.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>These are essential public service obligations, which are mentioned in the Commission's explanatory statement and should be specified in the directive.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Philippe A.R. Herzog</Members>
Amendment <NumAm>184</NumAm>
<Article>ARTICLE 1, PARAGRAPH 2

Article 3, paragraph 5 (Dir. 96/92/EC)</Article>
	5. Member States may decide not to apply the provisions of Articles 5, 6, 16 and 21 in so far as their application would obstruct the performance, in law or in fact, of the obligations imposed on electricity undertakings in the general economic interest and in so far as the development of trade would not be affected to such an extent as would be contrary to the interests of the Community. The interests of the Community include, inter alia, competition with regard to eligible customers in accordance with this Directive and Article 86 of the Treaty.
	5. Member States may decide not to apply the provisions of Articles 5, 6, 16 and 21 in so far as their application would obstruct the performance, in law or in fact, of the obligations imposed on electricity undertakings in the general economic interest and in so far as the development of trade would not be affected to such an extent as would be contrary to the interests of the Community. They may create a universal service fund financed by charges levied on all producers for the purpose of maintaining affordable prices; they may also establish reserved sectors to allow uniform tariffs to be applied. The interests of the Community include, inter alia, competition with regard to eligible customers in accordance with this Directive and Article 86 of the Treaty, the protection of the Member States’ general interest requirements, common obligations as regards universal service and security of supply.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It should be pointed out that in certain Member States, public interest obligations include uniform tariffs. It is proposed that Member States should be able to jointly prescribe a higher level of universal service. Paragraph 5 should make it possible to attain those objectives. After all, the interests of the Community are not confined to competition alone.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Philippe A.R. Herzog</Members>
Amendment <NumAm>185</NumAm>
<Article>ARTICLE 1, PARAGRAPH 3

Article 3a, paragraph 2 (Dir. 96/92/EC)</Article>
	2. The Commission shall publish, every two years, a report analysing the different measures taken in the Member States to meet high public service standards, together with an examination of the effectiveness of those measures.
	2. The Commission shall publish, every two years, a report analysing the different measures taken in the Member States to meet high standards of public service and universal service, together with an examination of the effectiveness of those measures.

	Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high public service standards.
	Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high standards of public service and universal service. It shall be assisted in that task by an assessment committee consisting of representatives of the two sides of industry and various categories of consumer.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The information provided by the Member States is not a sufficient basis on which to form a realistic view of the situation. For a more accurate picture, all the relevant players need to be involved.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>186</NumAm>
<Article>ARTICLE 1, PARAGRAPH 3

Article 3 a, paragraph 2 (Directive 96/92/EC)</Article>
	2. The Commission shall publish, every two years, a report analysing the different measures taken in the Member States to meet high public service standards, together with an examination of the effectiveness of those measures. 

Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high public service standards."


	2. The Commission shall publish, on the first occasion after notification by the Member States and thereafter every two years, a report analysing the different measures taken in the Member States, to meet high public service standards, together with an examination of the effectiveness of those measures and their impact on competition. 

Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high public service standards."




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Clarification needed.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>187</NumAm>
<Article>ARTICLE 1, PARAGRAPH 3

Article 3a, Paragraph 2a (new)  (Dir. 96/92/EC)</Article>
	 
	2a. Consumers shall also be informed about their rights regarding universal services.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Self explanatory</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Esko Olavi Seppänen</Members>
Amendment <NumAm>188</NumAm>
<Article>ARTICLE 1, PARAGRAPH 5

Article 5, paragraph 4 (Directive 96/92/EC)</Article>
	4. Applicants shall be informed of the reasons for any refusal to grant an authorisation. The reasons must be objective, non-discriminatory, well founded and duly substantiated. Appeal procedures shall be made available to the applicant.
	4. Applicants shall be informed of the reasons for any refusal to grant an authorisation. The reasons must be objective, non-discriminatory, well founded and duly substantiated. Fraud and corruption, violations of environmental, social and employment legislation as well as a proven track record of not complying with public service obligations are reasons for exclusion. Appeal procedures shall be made available to the applicant.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Evidence coming to light following the collapse of Enron suggests that there may have been  cases of fraud. Therefore in the present climate it is necessary to reassure the market and customers that such activities will not be prevalent in the European market; this is one step along this road</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>189</NumAm>
<Article>ARTICLE 1, PARAGRAPH 5

Article 5, paragraph 4a (new) (Dir. 96/92/EC)</Article>
	 
	4a. Small decentralised and/or embedded generators shall benefit from simplified authorisation procedures. These accelerated procedures should apply to all facilities whose capacity is less than a threshold set by each Member State.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The 50 MW threshold proposed in the rapporteur’s Amendment 35 is too high. In some Member States, the threshold for simplified authorisation procedures is 4.5 MW. Facilities of 50 MW or more should be subject to normal authorisation procedures.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>190</NumAm>
<Article>ARTICLE 1, PARAGRAPH 5

Article 5, paragraph 4 a (new) (Directive 96/92/EC)</Article>
	
	4a. Small-scale producers with a generating capacity not exceeding 100 kW, that is to say, micro-CHP or micro-scale power plants, shall be either  exempted from any form of authorisation procedure or subject merely to a notification procedure.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>A notification procedure of the type referred to above would apply to, among other things, farm biogas and woodchip CHP plants and wind, solar, and microhydro power, which could all serve to raise or exceed self-sufficiency in energy or in other words create the opportunity to generate revenue from energy sales in rural areas.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>191</NumAm>
<Article>ARTICLE 1, PARAGRAPH 5
Article 5, paragraph 1 (Dir. 96/92/EC)</Article>
	1. For the construction of new generating capacity, Member States shall adopt an authorisation procedure, which shall be conducted in accordance with objective, transparent and non-discriminatory criteria..
	1. For the construction of new generating capacity, Member States shall adopt an authorisation procedure, which shall be conducted in accordance with objective, transparent and non-discriminatory criteria. This authorisation shall not apply to enterprises or domestic premises that wish to generate their own electricity using fuel-cell, micro CHP or similar new technologies.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The system for electricity generation can advantageously change with new technologies that enable highly efficient embedded generation. Care must be taken not to stifle these changes with unnecessary legislation.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Francesco Fiori</Members>
Amendment <NumAm>192</NumAm>
<Article>ARTICLE 1, PARAGRAPH 5

Article 5, paragraph 2(g) (Dir. 96/92/EC)</Article>
	(g)
the nature of the primary sources
	Deleted


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This provision introduces an ambiguous distinction between primary sources which is contrary to the spirit of the directive, which seeks to encourage investment decisions on the basis of considerations of cost and efficiency. If the aim is to deter the use of sources considered particularly pollutant, the provisions contained in points (b) and (c) seem more than adequate; it should also be remembered that there is a vast body of Community law governing environmental protection and, given the obvious consideration that the present directive may not run counter to existing provisions, there is no point including superfluous provisions here.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Philippe A.R. Herzog</Members>
Amendment <NumAm>193</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6

Article 6, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply.
	1. Member States and the EU shall ensure that electricity generation capacity is sufficient to provide security of supply. If on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply Member States must issue a call for tenders for the provision of new capacity on the basis of published criteria. If more than one Member State is concerned, the Commission shall ensure that the calls for tenders are coordinated.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Security of supply on the single market is a Community interest for which the Member States and the EU should be jointly responsible. The Member States must ensure that production capacity is adequate and take action by launching calls for tenders – and not simply have the possibility of doing so – to offset the deficiencies of the authorisation system.

If more than one Member State is involved in issuing such tenders, the Commission must take responsibility for coordinating the calls for tender to prevent distortions of competition and excess investment.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>194</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6

Article 6, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply.
	1. Member States shall ensure the possibility, in the interests of security of supply, public service and the protection of the environment, to tender for new capacity or to introduce energy efficiency and demand-management measures on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built or the demand-management measures are not sufficient to ensure security of supply, compliance with public service requirements and the protection of the environment.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The wording should contain a reference not only to environmental protection but also to public service requirements.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>195</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6a, paragraph 1 (Directive 96/92/EC)</Article>
	1.
Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.
	1.
Member States shall monitor security of  supply issues. In particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. For these matters, the Member State must appoint an independent regulatory authority identical to that referred to in Article 22. This authority shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The expression ‘designate a body’ is too vague, considering that most Member States already have an independent regulatory authority of this kind. The aim is to bring the provision in line with what already exists in the Member States.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>196</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6

Article 6, paragraph 1 (Directive 96/92/EC)</Article>
	“1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply.”
	“ 1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. They may require the public sector to obtain the energy to be generated under a tender.”


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Tendering is a potentially important and an easy means of attaining the objectives set out in the explanatory memorandum and should consequently not be restricted.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>197</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6

Article 6, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply.
	1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria and the estimates referred to in Article 6a. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>To ensure security of supply, Member States must develop a long-term future-oriented approach, led by the transmission system operators and based on the establishment of estimates of the conditions required to strike a balance between electricity demand and supply.

In the context of the internal market in electricity, it is impossible to obtain a realistic view of the situation from the vantagepoint of individual Member States. In order to obtain a comprehensive view of the availability of resources across the whole European market, and to take account of the potential contribution of the transmission network, we propose incorporating the Member States’ respective estimates into a pan-European estimate; this forecast should include a comprehensive overview and a breakdown covering the relevant geographic areas in the light of the interconnection bottlenecks identified. This pan-European estimate  should be published under the aegis of the Commission, possibly under the guidance of ETSO and the TSO associations.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>198</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6, SUBPARAGRAPH (a)

Article 6, paragraph 1 (Directive 96/92/EC)</Article>
	1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply."


	1. Member States may ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply."




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The subsidiarity principle calls for an optional solution.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato, Paolo Pastorelli and Umberto Scapagnini</Members>
Amendment <NumAm>199</NumAm>
<Article>ARTICLE 1, PARAGRAPH 6(b)

Article 6, paragraph 2 (Dir. 96/92/EC)</Article>
	(b)
Paragraph 2 is deleted.
	Paragraph 2 is replaced by the following:

	
	2.
The transmission system operator or any other competent authority designated by the Member State concerned shall draw up and publish under State supervision, at least every two years, a regular estimate of the generating and transmission capacity which is likely to be connected to the system, of the need for interconnectors with other systems, of potential transmission capacity and of the demand for electricity. The estimate shall cover a period defined by each Member State.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>An estimate of the generating and transmission capacity likely to be connected to the system is vital for the proper planning of the development and safe management of the transmission system. This would not conflict with the new provision laid down in Article 6a, which entrusts to the State not only the role of ensuring security of supply, but also the task of monitoring the balance between supply and demand on the national markets, the level of expected future demand and envisaged additional capacity being planned. In addition, the provision contained in Article 6, paragraph 2, is an essential instrument for ensuring that Member States are able to monitor security of supply under the system.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>200</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6a, paragraph 1 (new) (Dir. 96/92/EC)</Article>
	 
	The transmission system operator or any other competent authority designated by the Member State concerned shall draw up and publish, under State supervision, at least every two years, an estimate of the demand for electricity, generation capacity and exchange capacity with neighbouring systems. Trends in generation capacity should be examined with reference to the connection of new facilities and the decommissioning of existing ones. The estimate  should cover a period of ten years in order to take account of the time necessary for the implementation of measures designed to ensure security of supply. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>To ensure security of supply, Member States must develop a long-term future-oriented approach, led by the transmission system operators and based on the establishment of estimates of the conditions required to strike a balance between electricity demand and supply.

In the context of the internal market in electricity, it is impossible to obtain a realistic view of the situation from the vantagepoint of individual Member States. In order to obtain a comprehensive view of the availability of resources across the whole European market, and to take account of the potential contribution of the transmission network, we propose incorporating the Member States’ respective estimates into a pan-European estimate; this forecast should include a comprehensive overview and a breakdown covering the relevant geographic areas in the light of the interconnection bottlenecks identified. This pan-European estimate  should be published under the aegis of the Commission, possibly under the guidance of ETSO and the TSO associations.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>W.G. van Velzen</Members>
Amendment <NumAm>201</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6a, Paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues.
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues.

	This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. 
	This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. 

	The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.
	The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.

	
	This body shall contribute to the development of the internal market for electricity and to the promotion of harmonisation and the creation of a level playing field for electricity at the European level by co-operating with each other and with the Commission in a transparent manner to ensure the consistent application, in all Member States, of the provisions of this Directive for electricity. 

	
	To this end, this body shall, in particular, seek to agree on the types of instruments and remedies best suited to address particular types of situations in the European marketplace for electricity. 

	
	Where the Commission issues recommendations to Member States on the harmonised application of the provisions in this Directive in order to further the achievement of the objectives set out in this Directive, Member States shall ensure that national regulatory authorities take the utmost account of those recommendations in carrying out their tasks.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> The objective is to complete the internal market for electricity in the EU. Each Member State has a body with a supervisory function. In order to achieve a level playing field within Europe, procedures should be established which take account of national market aspects as well as ensuring the completion of the EU internal market. Close cooperation is therefore necessary between the Commission and national supervisory bodies.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>202</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6 a, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall draw up a regular estimate of the generating and transmission capacity which is likely to be connected to the system, of the need for interconnectors with other systems, of potential transmission capacity and of the demand for electricity. It shall monitor, in particular, the supply/demand balance, wholesale markets and the level of competition on the market. The body shall communicate these estimates on a regular basis to the European body representing Transmission System Operators, the European Energy Regulators Committee and the Commission. It shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The previous directive, 92/96/EC, called for a regular estimate to make it possible to anticipate shortages. Paradoxically, that provision would be removed by the current proposal, although the latter is intended to improve security of supply. We propose that the provision be restored.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato, Paolo Pastorelli and Umberto Scapagnini</Members>
Amendment <NumAm>203</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6a, paragraph 1 (Dir. 96/92/EC)</Article>
	1.
Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.
	1.
Member States shall ensure the monitoring of security of supply. Such monitoring shall be undertaken on the basis of the estimates by the independent national transmission system operators and shall concern, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction. They shall publish, by 31 July each year at the latest, a report outlining the results of the monitoring, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This amendment follows the version of Article 6a currently under discussion by the Council, with the stipulation that the transmission system operators should provide the data and assessments needed to ensure that the Member States’ monitoring powers are exercised as effectively as possible.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>204</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6 a, paragraph 1 (Directive 96/92/EC)</Article>
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, the extent to which energy networks are in working order and their maintenance, and the level of competition on the market. The body shall publish, by 31 July each year at the latest, a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Experiences of market liberalisation show that as energy undertakings have strengthened their position, they have cut back their maintenance activity. As a result, power cuts caused by weather conditions, say, can last an inordinately long time.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>205</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6 a, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.


	1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity planned or under construction, and the level of competition on the market. The body shall publish, by 31 July each year at the latest a report outlining its findings and the results of the estimate referred to in paragraph 1 as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>To ensure security of supply, Member States must develop a long-term future-oriented approach, led by the transmission system operators and based on the establishment of estimates of the conditions required to strike a balance between electricity demand and supply.

In the context of the internal market in electricity, it is impossible to obtain a realistic view of the situation from the vantagepoint of individual Member States. In order to obtain a comprehensive view of the availability of resources across the whole European market, and to take account of the potential contribution of the transmission network, we propose incorporating the Member States’ respective estimates into a pan-European estimate; this forecast should include a comprehensive overview and a breakdown covering the relevant geographic areas in the light of the interconnection bottlenecks identified. This pan-European estimate  should be published under the aegis of the Commission, possibly under the guidance of ETSO and the TSO associations.TEXTJUST</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>206</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6 a, paragraph 2 (Dir. 96/92/EC)</Article>
	2. On the basis of the report referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate, the Commission shall issue recommendations.
	2. The Commission shall draw up a regular estimate for the European Union on the basis of the estimates forwarded by the Member States. On the basis of the report referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate, the Commission shall issue recommendations. If the assessment of the situation raises the prospect of shortages in several Member States, the Commission must propose measures to coordinate the calls for tenders issued by the Member States concerned.TEXTRIGHT


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Information alone is not enough: it must also be possible to act on such information to ensure security of supply. If several calls for tender have to be issued, they should be coordinated to avoid situations such as the telecoms sector's disastrous UMTS issue. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>207</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6 a, paragraph 2 (Dir. 96/92/EC)</Article>
	2. On the basis of the report referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate, the Commission shall issue recommendations.
	2. On the basis of the estimates drawn up by each Member State, the Commission shall launch a comprehensive survey of demand satisfaction across the whole of the internal market, taking into account the physical capacity for exchanges within the system between areas that are in surplus and areas that are in deficit. On the basis of this comprehensive survey and the national reports referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate, the Commission shall issue recommendations.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>To ensure security of supply, Member States must develop a long-term future-oriented approach, led by the transmission system operators and based on the establishment of estimates of the conditions required to strike a balance between electricity demand and supply.

In the context of the internal market in electricity, it is impossible to obtain a realistic view of the situation from the vantagepoint of individual Member States. In order to obtain a comprehensive view of the availability of resources across the whole European market, and to take account of the potential contribution of the transmission network, we propose incorporating the Member States’ respective estimates into a pan-European estimate; this forecast should include a comprehensive overview and a breakdown covering the relevant geographic areas in the light of the interconnection bottlenecks identified. This pan-European estimate  should be published under the aegis of the Commission, possibly under the guidance of ETSO and the TSO associations.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>W.G. van Velzen</Members>
Amendment <NumAm>208</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7

Article 6a paragraph 1a (new)  (Dir. 96/92/EC)</Article>
	 
	1a. Cooperation will take place, inter alia, in a Committee or in a group comprising European regulators for the electricity sector. The Commission shall set up a European Regulators Group for the European electricity market which would constitute a suitable mechanism for encouraging cooperation and coordination of national regulatory authorities, in order to promote the development of the internal market for electricity, and to seek to achieve consistent application, in all Member States. The secretariat of this committee or group shall be managed by the European Commission. Member States shall decide which bodies are national regulatory authorities for the purposes of this Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The secretariat of this committee or group must be taken care of by the European Commission. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>209</NumAm>
<Article>ARTICLE 1, PARAGRAPH 7 a (new)

Article 6 b (new) (Dir. 96/92/EC)</Article>
	TEXTLEFT
	6 b. Member States and the European Union shall ensure that wholesale markets comply with the financial markets' common prudential rules and the electricity markets' specific rules, and ensure security of supply. The electricity sectors’ regulatory authorities shall monitor the application of those rules in the fields for which they are responsible.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The events in California and the collapse of ENRON show that the organisation of the wholesale markets and the criteria for access to those markets can have consequences for security of supply.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>210</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 1 (Directive 96/92/EC)</Article>
	Article 7, paragraph 1 is replaced as follows: 

Member States shall designate or shall require undertakings which own transmission systems to designate, for a period of time to be determined by Member States having regard to considerations of efficiency and economic balance, a system operator to be responsible for operating, ensuring the maintenance of, and, if necessary, developing the transmission system in a given area and its interconnectors with other systems, in order to guarantee security of supply.TEXTLEFT
	Article 7, paragraph 1 is replaced as follows: 

Member States shall designate or shall require undertakings which own transmission systems to designate, for a period of time to be determined by Member States having regard to considerations of efficiency and economic balance, one or more system operators to be responsible for operating, ensuring the maintenance of, and, if necessary, developing the transmission system in a given area and its interconnectors with other systems, in order to guarantee security of supply.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Self-explanatory and reflects the real situation.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato and Paolo Pastorelli</Members>
Amendment <NumAm>211</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 1 (Dir. 96/92/EC)</Article>
	 
	In Article 7, paragraph 1 is replaced by the following:

	
	1.
Member States shall designate, or shall require undertakings which own transmission systems to designate, for a period of time to be determined by Member States having regard to considerations of efficiency and economic balance, a system operator who shall also be the owner of that system.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Entrusting transmission activities to an independent entity separate, at least from the managerial, administrative and corporate point of view, from other electricity market activities, is designed to ensure a minimum degree of organisation of the electricity market at European level. Nevertheless, this provision is not sufficient to meet public service obligations, such as security of supply including the maintenance and development of the necessary network infrastructure, in all those cases where the system operator is not also the owner.

The proposed amendment, which seeks to bring together ownership and management of the transmission system in a single entity as a general rule, is vital to enable the entity in question to enjoy independence from other commercial electricity market activities. However, the directive does seek to cover this aspect with regard to the activities entrusted to the system operator, including independence for the purpose of ensuring full control over the assets necessary to maintain and develop the network (Article 7(6)(c)), and compliance with minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>212</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 4 (Directive 96/92/EC)</Article>
	TEXTLEFT
	Article 7, paragraph 4 is replaced with the following:

4. The system operator shall submit an annual report to the regulatory authority referred to in Article 22, paragraph 1, concerning the measures taken by the operator to prevent discriminatory conduct. The system operator shall publish that report simultaneously.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The objective is achieved by stipulating a compulsory report and publication. Less bureaucracy.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato and Paolo Pastorelli</Members>
Amendment <NumAm>213</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6, first subparagraph (Dir. 96/92/EC)</Article>
	6.
Unless the system operator is already fully independent from other activities not relating to the transmission system in terms of ownership, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission.


	6.
Unless the system operator is already fully independent from other activities not relating to the transmission system in terms of ownership, by 1 January 2003, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In order to ensure effective competition on the electricity market and fair and non-discriminatory conditions of access to the electricity market for all concerned, standard conditions must be introduced in all Member States to ensure that transmission activities are fully separate from other commercial activities in the electricity market. With this in view, the proposed amendment seeks to ensure that the entity operating the transmission system is independent from other electricity market activities in terms of both operation and ownership, so as to prevent distortions which might jeopardise the proper functioning of the free market in electricity if the entity responsible for transmission activities were dependent, particularly as regards ownership.

The deadline of 1 January 2003 is particularly appropriate in the interests of resolving as swiftly as possible one of the problems preventing the genuine creation of a uniform European market.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Pat the Cope Gallagher</Members>
Amendment  <NumAm>214</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6, subparagraph 1  (Dir. 96/92/EC)</Article>
	6. Unless the system operator is already fully independent in terms of ownership from other activities not relating to the transmission system, the system operator shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to transmission
	6. Unless the system operator is already fully independent in terms of ownership from other activities not relating to the transmission system, the system operator within the integrated electricity undertaking shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to transmission


<CrossRef></CrossRef>
<TitreJust> Justification </TitreJust>
<AMJust> This is merely a clarification necessary to ensure consistency in interpretation of the text as a whole in relation to integrated electricity undertakings - and is parallel to the associated clarification of Article 10(4).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Pat the Cope Gallagher</Members>
Amendment <NumAm>215</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6, 1st subparagraph  (Dir. 96/92/EC)</Article>
	6. Unless the system operator is already fully independent in terms of ownership from other activities not relating to the transmission system, the system operator shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to transmission
	6. Unless the system operator is already fully independent in terms of ownership from other activities not relating to the transmission system, the system operator within the integrated electricity undertaking shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to transmission


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> This is merely a clarification necessary to ensure consistency in interpretation of the text as a whole in relation to integrated electricity undertakings -  and is parallel to the associated clarification of Article 10(4).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>216</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6(a) (Dir. 96/92/EC)</Article>
	(a)
those persons responsible for the management of the transmission system may not participate in company structures of the integrated electricity undertaking responsible, directly or indirectly, for the day-to-day operation of the generation, distribution and supply of electricity;
	(a)
those persons responsible for the management of the transmission system may not participate in company structures of the integrated electricity undertaking responsible, directly or indirectly, for the day-to-day operation of the generation and supply of electricity;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>These are natural fully regulated monopolies. This measure is unnecessary and superfluous.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>217</NumAm>
<Article>Article 1, Paragraph 8
Article 7, paragraph 6, subparagraph 2, point c (Dir. 96/92/EC)</Article>
	(c) the system operator must exercise full control over all assets necessary to maintain and develop the network;
	(c) Without prejudice to the specific requirements of decentralised and/or embedded generation and Article 21(2), the system operator must have independent access to the means of exercising full control in its area of responsibility over all assets necessary to maintain and develop the network. It must have sufficient revenues to allow it access to free capital markets;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The proposed amendment is clearer and expressly specifies that, in order to maintain and develop the network, the system operator should have independent access to the necessary means. However, this should not imply restrictions as regards shareholdership.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>218</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8</Article>
Article 7, paragraph 6, subparagraph c (Directive 96/92/EC) 

	(c) The system operator must exercise full control over all assets necessary to maintain and develop the network; 
	(c) The system operator must be de jure and de facto independent of the vertically integrated company in regard to access to the assets necessary to maintain and develop the networks;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The Commission's wording is too restrictive and excludes innovative forms of transmission system management.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>219</NumAm>
<Article> ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6(c) (Dir. 96/92/EC)</Article>
	c) The system operator must exercise full control over all assets necessary to maintain and develop the network
	c) The system operator must have sufficient decision-making rights with respect to assets necessary to ensure the maintenance and development of the network


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This is necessary for consistency with amendment proposed in respect of Article 7(6)(c).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>220</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8
Article 7, paragraph 6(c) (Dir. 96/92/EC)</Article>
	c) The system operator must exercise full control over all assets necessary to maintain and develop the network
	c) The system operator must have sufficient decision-making rights with respect to assets necessary to ensure the maintenance and development of the network


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> This is necessary to permit the division of roles between the system operator and the transmission asset owner which is the essential feature of the ‘separation model’ emerging in some Member States of the EU (Great Britain and Ireland) within the framework of the Directive.  The model, while not excluding other options, facilitates market integration across the Member States in a transparent and cost-effective way.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>221</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7 paragraph 6(c) (Dir. 96/92/EC)</Article>
	(c) the system operator must exercise full control over all assets necessary to maintain and develop the network;
	(c) the system operator must have sufficient decision-making rights with respect to assets necessary to ensure the maintenance and development of the network.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This is necessary to permit the division of roles between the system operator and the transmission asset owner which is the essential innovative feature of the separation model emerging in some Member States of the EU within the framework of the Directive. The model, while not excluding other options, facilitates market integration across the Member States in a transparent and cost-effective way.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>222</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8
Article 7 Paragraph 6, letter c (Dir. 96/92/EC)</Article>
	(c)  the system operator must exercise full control over all assets necessary to maintain and develop the network.
	(c)  the system operator must have sufficient decision-making rights with respect to assets necessary to ensure the maintenance and development of the network.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>     This is necessary to permit the division of roles between the system operator and the transmission asset owner which is the essential innovative feature of the separation model emerging in Member States of the EU within the framework of the Directive. The model, while not excluding other options, facilitates market integration across the Member States in a transparent and cost-effective way.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>223</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6(d) (Dir. 96/92/EC)</Article>
	(d)
the system operator must establish a compliance programme, which sets out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and its respect monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated electricity undertaking to which the system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.
	Deleted


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There are already measures elsewhere in the text which serve to control discriminatory conduct.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato and Paolo Pastorelli</Members>
Amendment <NumAm>224</NumAm>
<Article>ARTICLE 1, PARAGRAPH 8

Article 7, paragraph 6a (new) (Dir. 96/92/EC)</Article>
	 
	6a.
With effect from 1 January 2003, the transmission system operator must be fully independent, including in terms of ownership, from other activities not relating to transmission. Dependency in terms of ownership may exist in the case of undertakings controlled pursuant to Article 3(3) of Regulation No 4064/89/EEC and in the case of related companies.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In order to ensure effective competition on the electricity market and fair and non-discriminatory conditions of access to the electricity market for all concerned, standard conditions must be introduced in all Member States to ensure that transmission activities are fully separate from other commercial activities in the electricity market. With this in view, the proposed amendment seeks to ensure that the entity operating the transmission system is independent from other electricity market activities in terms of both operation and ownership, so as to prevent distortions which might jeopardise the proper functioning of the free market in electricity if the entity responsible for transmission activities were dependent, particularly as regards ownership.

The deadline of 1 January 2003 is particularly appropriate in the interests of resolving as swiftly as possible one of the problems preventing the genuine creation of a standard European market.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>225</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10 (new)

Article 8, paragraph 2 (Dir. 96/92/EC)</Article>
	TEXTLEFT
	2. Without prejudice to the supply of electricity on the basis of contractual obligations, including those which derive from the tendering specifications, the dispatching of general installations and the use of interconnectors shall be determined on the basis of criteria which may be approved by the Member State and which must be objective, published and applied in a non-discriminatory manner which ensures the proper functioning of the internal market in electricity. They shall take into account the economic precedence of – and the rules of precedence laid down in existing and future directives on renewable energy and cogeneration re – electricity from available generating installations or interconnector transfers and the technical constraints on the system.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>These rules may relate to environmental considerations, but may also relate to public service obligations, territorial cohesion, or the balanced management of the electricity supply system. Any rules as to the priority to be given to renewable energy or CHP should be based on the relevant directives. The system operators must be able to refer to clear and workable rules.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>226</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10

Article 8, paragraph 5 (Dir. 96/92/EC)</Article>
	5. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.TEXTLEFT
	5. Member States and the European Union shall ensure that the transmission system provides security of supply. They shall ensure that transmission system operators meet minimum levels of investment for maintenance and development so as to ensure that the capacity of the transmission system is consistent with estimated generating capacity, on their territory, at frontiers and taking account of transits. The Commission shall monitor interconnector and transit capacity. If necessary, it shall coordinate the necessary investment by the transmission system operators concerned. TEXTRIGHT


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Transmission capacity in the single market is a Community interest. The Member States and the European Union should be jointly responsible. The Member States must ensure that their national grids make intra-Community exchanges possible. If several Member States are involved (via interconnectors), the Commission must have the power to take responsibility for any action necessary, for the sake of greater speed and effectiveness.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>227</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10

Article 8, paragraph 5 (Directive 96/92/EC)</Article>
	5. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.


	5. Member States may require transmission system operators to comply with minimum standards for the maintenance and development of the transmission system, including interconnection capacity.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>To stipulate compulsory investment constitutes undue encroachment on market players’ proprietary rights and should be replaced by more flexible instruments. </AMJust>
Or. <Original>{DE}de</Original>
<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>228</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10

Article 8, paragraph 5 (Directive 96/92/EC</Article>
	5. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.


	5. Member States may require transmission system operators, or otherwise induce them, in particular by introducing economic measures such as liability rules, to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There is a need for appropriate economic incentives for system operators in a liberalised market to provide European consumers at all times with a high quality and reliable system infrastructure. Quality assurance of this kind at European level geared to the practical needs of the system user is best achieved by way of liability rules, system operators being liable for damages to customers arising from a failure to meet quality standards. </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>229</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10

Article 8, paragraph 6 (Directive 96/92/EC</Article>
	6. Rules adopted by transmission and distribution system operators for balancing, in real time, generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force."


	6. At least the method of calculating prices for the provision of such services by transmission system operators must be determined or approved by the regulatory authority referred to in Article 22, paragraph 1, in accordance with Article 22, paragraph 2. Transmission system operators must publish the current prices and terms and conditions for the provision of such services. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>There is a need for appropriate economic incentives for system operators in a liberalised market to provide European consumers at all times with a high quality and reliable system infrastructure. Quality assurance of this kind at European level geared to the practical needs of the system user is best achieved by way of liability rules, system operators being liable for damages to customers arising from a failure to meet quality standards. </AMJust>
</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>230</NumAm>
<Article>Article 1, Paragraph 10
Article 8, paragraph 6 (Dir. 96/92/EC)</Article>
	6. Rules adopted by transmission and distribution system operators for balancing, in real time, generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force.


	6. Rules adopted by transmission and distribution system operators for balancing, in real time, generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs, prices and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved and published by the national regulatory authority prior to their entry into force. National regulatory authorities shall promote the setting up of transparent market-based mechanisms for the supply and purchase of balancing power as soon as it is feasible according to the liquidity levels of the national electricity market. 



<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The experience of northern markets indicates that the direct balancing of generation and consumption can operate as a genuinely competitive market. We take the view that over‑regulation of such services would have the effect of discouraging investment in flexible generating entities. Furthermore, competitive markets for ‘balancing energy’ can lead to transparent prices, which, however, are only apparent ex-post. </AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>231</NumAm>
<Article>ARTICLE 1, PARAGRAPH 10

Article 8, paragraph 6 (Dir. 96/92/EC)</Article>
	6. Rules adopted by transmission and distribution system operators for balancing, in real time, generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force.
	6. Rules adopted by transmission and distribution system operators for balancing, in real time, generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force. National regulatory authorities shall promote the setting up of transparent market-based mechanisms for the supply and purchase of balancing power as soon as it is feasible according to the liquidity levels of the national electricity market.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>(Translator’s note: this amendment changes the wording of the French version of the rapporteur’s amendment 49, and does not affect the English version).</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>232</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 3a (new) (Dir. 96/92/EC)</Article>
	 
	3a. Member States shall ensure that, when dispatching generating installations, system operators or distributors comply with the priorities laid down in existing and future directives as regards renewable energy and cogeneration, provided that does not lead to an increase in the cost to final consumers.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The use of renewable energy and cogeneration should be governed by the relevant directives.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Pat the Cope Gallagher</Members>
Amendment <NumAm>233</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10 paragraph 4, subparagraph 1  (Dir. 96/92/EC)</Article>
	Unless the system operator is already fully independent in terms of ownership from other activities not relating to the distribution system, the system operator shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to distribution.
	Unless the system operator is already fully independent in terms of ownership from other activities not relating to the distribution system, the system operator within the integrated electricity undertaking shall be independent at least in terms of its legal form, organisation and decision-making from other activities not relating to distribution.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This is merely a clarification necessary to ensure consistency in interpretation of the text as a whole in relation to integrated electricity undertakings -  and is parallel to the associated clarification of Article 7(6).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>234</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 4, point c (Directive 96/92/EC)</Article>
	(c) the system operator must exercise full control over all assets necessary to maintain and develop the network; 


	(c) Without prejudice to the specific requirements of decentralised and/or embedded generation, the system operator must have independent access to the necessary means of exercising full control in its area of responsibility over all assets necessary to maintain and develop the network, including interconnectors. It must have sufficient revenues to allow it access to free capital markets;




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The proposed amendment is clearer and expressly specifies that, in order to maintain and develop the network, the system operator should have independent access to the necessary means. However, this should not imply restrictions as regards shareholdership.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>235</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 4(c) (Dir. 96/92/EC)</Article>
	c) The system operator must exercise full control over all assets necessary to maintain and develop the network.
	c) The system operator must have sufficient decision-making rights with respect to assets necessary to ensure the maintenance and development of the network.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>    This is necessary for consistency with Article 7(6)(c).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>236</NumAm>
<Article>ARTICLE 1, PARAGRAPH 1

Article 10, paragraph 4, subparagraph (c) (Directive 96/92/EC</Article>
	(c) The system operator must exercise full control over all assets necessary to maintain and develop the network; 
	(c) The system operator must be de jure and de facto independent of the vertically integrated company in regard to access to the assets necessary to maintain and develop the networks;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>The Commission's wording is too restrictive and excludes innovative forms of transmission system management.</AMJust>
</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna and Samuli Pohjamo</Members>
Amendment <NumAm>237</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 4, point (c) (Directive 96/92/EC)</Article>
	(c) the system operator must exercise full control over all assets necessary to maintain and develop the network;
	(c) all assets necessary to maintain and develop the network must be controllable by the system operator;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The proposed procedure is an unnecessarily cumbersome and bureaucratic way of dealing with the matter. The benefit to be derived from it would not match the costs.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>238</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 4(d) (Dir. 96/92/EC)</Article>
	(d)
the system operator must establish a compliance programme, which sets  out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and its respect monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated electricity undertaking to which the system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.
	Deleted


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This amendment aims to delete subparagraph (d) referring to distribution system operators, just as a previous amendment sought to delete subparagraph (d) in the section relating to transmission system operators.</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna and Samuli Pohjamo</Members>
Amendment <NumAm>239</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, paragraph 4, point (d) (Directive 96/92/EC)</Article>
	(d) the system operator must establish a compliance programme, which sets out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and its respect monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated electricity undertaking to which the system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.
	(d) the system operator must establish a compliance programme, which sets out measures taken to ensure that discriminatory conduct is excluded. It must be drawn up and its respect monitored by a compliance officer, who shall report to the President/Chief Executive of the undertaking and submit an annual report, setting out the measures taken, to the national regulatory authority.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Amendment of the Directive should not serve to limit the forms and ways of financing an operator’s business. The operator should be in a position to control the assets that will be needed to maintain and develop a network. On the other hand, ownership of a network should not be deemed to derive solely from the operator’s activities. On the contrary, it should also be permissible to raise capital by leasing the network and through transfers to reserves.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>240</NumAm>
<Article>ARTICLE 1, PARAGRAPH 11

Article 10, Paragraph 4, last subparagraph (Dir. 96/92/EC)</Article>
	The provisions of the first and second subparagraphs shall apply from 1 January 2003. Member States may decide not to apply those provisions to integrated electricity undertakings serving less than 100 000 customers at that date. 
	The provisions of the first and second subparagraphs shall apply from 1 January 2003. Member States may decide not to apply those provisions to integrated electricity undertakings serving less than 50 000 customers at that date. From 1 January 2005, the level at which Member States may decide not to apply these provisions will be reduced to integrated gas undertakings serving less than 20 000 customers.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>a) The 100 000 customer threshold is too high because it will not automatically lead to no-discriminatory choice of energy supplier for the majority of energy consumers in all countries. 50 000 is a more realistic initial threshold.

b) 20 000 is a more appropriate level for a possible derogation from the provisions for legal unbundling. A significant percentage of the national markets in some EU countries are supplied by distribution systems with less than 50 000 gas consumers.

c) A phased reduction in the exemption allows Member States to give smaller gas distribution companies, with 50 000 to 20 000 customers, an additional 12 months to implement the provisions if appropriate.

</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Francesco Fiori</Members>
Amendment <NumAm>241</NumAm>
<Article>ARTICLE 1, PARAGRAPH 12

Article 12(a) (Dir. 96/92/EC)</Article>
	The rules in Articles 7(6) and 10(4) do not prevent the operation of a combined transmission and distribution system operator, which is fully independent in terms of its legal form, organisation and decision making from other activities not relating to transmission or distribution system operation and which meets the requirements of Article 7(6).
	Deleted


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The fact that an undertaking operates two activities (under a monopoly) is not sufficient grounds for reintroducing vertical integration for this particular type of operator without the separation, which would comply with the general principles pursued in this Directive. Corporate separation should apply to all system operators.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Pat the Cope Gallagher</Members>
Amendment <NumAm>242</NumAm>
<Article>ARTICLE 1, PARAGRAPH 12a (new)

Original Article 12(b) (new)  (Dir. 96/92/EC)</Article>
	 
	12b. The rules of article 7 (6) do not prevent a system operator being deemed fully independent from other activities not relating to the transmission system, where the system operator does not own the transmission assets.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>This is necessary to permit the division of roles between the transmission asset owner and system operator, which is the essential feature of the ‘separation model’ emerging in some Member States of the EU (Great Britain and Ireland) within the framework of the Directive.  The model, while not excluding other options, facilitates market integration across the Member States in a transparent and cost-effective way.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>243</NumAm>
<Article>ARTICLE 1, PARAGRAPH 12a (new)

Article 13 (Dir. 96/92/EC)</Article>
	 
	Article 13 to read as follows:

13. Member States or any competent authority they designate as well as the dispute settlement authorities referred to in Article 20 (3) shall have right of access to the accounts of generation, retail, transmission, distribution or trading/supply undertakings which they need to consult in carrying out their checks.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It is essential that transparent accounting of the different sectors of the electricity system can be guaranteed.  Therefore access must be given to authorised bodies when dealing with disputes.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>244</NumAm>
<Article>ARTICLE 1, PARAGRAPH 13
Article 14 Paragraph 3 (Dir. 96/92/EC)</Article>
	3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their generation, distribution and supply activities, and, where appropriate, consolidated accounts for other, non-electricity activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.
	3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their generation, distribution and supply activities, and, where appropriate, consolidated accounts for other, non-electricity activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. Distribution charges shall comprise only relevant expenses necessary to operate the distribution system, operation maintenance, investment costs and the normal rate of return to be fixed by the regulatory authority. The internal accounts shall include a balance sheet and a profit and loss account for each activity.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In order to avoid cross-subsidies in integrated undertakings and distortions between Member States, the costs which can be accounted for distribution have to be clearly defined.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>245</NumAm>
<Article>ARTICLE 1, PARAGRAPH 13

Article 14, paragraph 3 (Dir. 96/92/EC)</Article>
	3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their generation, distribution and supply activities, and, where appropriate, consolidated accounts for other, non-electricity activities, as  they would be required to do if the activities in question were carried out by  separate undertakings, with a view to avoiding discrimination, cross‑subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.
	3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their transmission and supply activities on the one hand and their generating or sale/supply activities on the other hand, and, where appropriate, consolidated accounts for other, non-electricity activities, as  they would be required to do if the activities in question were carried out by  separate undertakings, with a view to avoiding discrimination, cross‑subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The purpose of separate accounting is to make it possible to check that there is no cross-subsidisation between activities where undertakings are in competition and activities where they operate a monopoly. There is no point in any further separation of the accounts.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna</Members>
Amendment <NumAm>246</NumAm>
<Article>ARTICLE 2, PARAGRAPH 9

Article 13, paragraph 3 (Directive 98/30/EC)</Article>
	“3. Integrated natural gas undertakings shall, in their internal accounting, keep separate accounts for their natural gas transmission, distribution, supply, LNG and storage activities, and, where appropriate, consolidated accounts for non-gas activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.”
	“3. Integrated natural gas undertakings shall, in their internal accounting, keep accounts for their natural gas transmission and distribution activities separately from their other business, and, where appropriate, consolidated accounts for non-gas activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.” 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Generation and sale (supply) form part of competition on the open electricity market. These lines of business operate according to market economy laws. That being the case, there is no need or reason to unbundle them. Furthermore, generation and sale (supply) are impossible to separate from the business point of view: whenever a plant generates electricity, that electricity is also sold to some other quarter.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>247</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 1 (Directive 96/92/EC</Article>
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.


	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs (regulated system access) or published general terms and conditions (negotiated system access), applicable to all customers and applied objectively and without discrimination between system users. Member States shall ensure that these tariffs or the factors on which they are based are examined by authorities in accordance with Article 22, paragraph 1, prior to their entry into force.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The amendment is in line with the new wording of Article 22. </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna and Samuli Pohjamo</Members>
Amendment <NumAm>248</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 1 (Directive 96/92/EC)</Article>
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied without discrimination between system users. Distribution system operators shall submit their distribution tariffs to the national regulatory authorities to be established in conformity with Article 22.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>According to European practice, regulation has to remain within bounds and afford sufficient freedom of action to operators without disregarding requirements laid down by law or regulation for terms and pricing to be fair and reasonable. Prices do not need to be confirmed in advance. In this way, operating efficiency can be increased while at the same time reducing the costs incurred in the workings of regulation and by customers.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>249</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16(1) (Dir. 96/92/EC)</Article>
	1.
Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
	1.
Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs and/or the principles on which they are based shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In a number of Member States the usual practice is more in line with this model, which can also be applied since neither transparency nor non-discrimination are jeopardised. (It is a way of safeguarding both these objectives more effectively.)</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Samuli Pohjamo</Members>
Amendment <NumAm>250</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 1 (Directive 96/92/EC)</Article>
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers (energy consumers and producers) and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The addition is necessary to ensure that small-scale energy producers do not lose out.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>251</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all consumers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established and operated in conformity with Article 22.

	
	(This amendment (change customer to consumer) applies throughout the text. Adopting it will necessitate corresponding changes throughout.)


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The regulator must have the ability to ensure that there is equality in access to the transmission and distribution system</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>252</NumAm>
<Article>Article 1, Paragraph 15
Article 16, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.


	1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established and operated in conformity with Article 22.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In order to obtain access to the system, customers must be free to do so.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>253</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 2 (Dir. 96/92/EC)</Article>
	2. The operator of a transmission or distribution system may refuse access where it lacks the necessary capacity. Duly substantiated reasons must be given for such refusal, in particular having regard to Article 3."
	2. Where a transmission system operator or distribution system operator lacks the capacity to provide access to the system, it must quote terms for reinforcing the network. Such terms shall be based on an approved methodology for connection.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Operators should not simply be able to refuse transmission access on the grounds of lack of capacity. In the interests of transparency, they should be required to offer terms for connection which recognise the time needed to reinforce the network, and to develop an approved methodology for connection terms. If existing capacity is insufficient this would provide for recovery of the costs associated with network reinforcement.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>254</NumAm>
<Article>ARTICLE 1, PARAGRAPH 15

Article 16, paragraph 2 (Directive 96/92/EC</Article>
	2. The operator of a transmission or distribution system may refuse access where it lacks the necessary capacity. Duly substantiated reasons must be given for such refusal, in particular having regard to Article 3."
	2. The operator of a transmission or distribution system may refuse access where it lacks the necessary capacity. At the same time the operator must make an offer indicating when access to the system will again be possible. Duly substantiated reasons must be given for such refusal, in particular having regard to Article 3."


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The system operator’s ability to refuse transit requests must be as restricted as possible in order not to affect competition.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>255</NumAm>
<Article>ARTICLE 1, PARAGRAPH 16

Articles 17 and 18</Article>
	(16)
Articles 17 and 18 are deleted.
	(17)
Article 18 is deleted.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>See Mr Mombaur's amendment to Article 17, paragraph 2a.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>256</NumAm>
<Article>ARTICLE 1, PARAGRAPH 16

Article 17, paragraph 2 a</Article>
	
	The following Article 17, paragraph 2a is inserted:

	
	2a.
The Member States shall ensure that the difference between the physically available and the actually physically used capacity is made accessible to system users.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Only a definition which expressly takes account of the physically used rather than the contractual capacity will in fact ensure that available capacity is fully open to competition. </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Philippe A.R. Herzog</Members>
Amendment <NumAm>257</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest. 
	1. Member States shall ensure that, as of 1 January 2004:

-  all non-domestic customers are free to purchase electricity from the supplier of their choice;

-  the public service obligations laid down pursuant to Article 3(1) and the universal service defined in Article 3(2) are in force;

	
	- the provisions relating to security of supply are operational;

	
	- any European legislation adopted before this directive concerning environmental protection in relation to electricity has been transposed.

Information concerning these four points shall be forwarded to the Commission. The Commission shall assess their implementation, taking particular care to ensure that the measures relating to the environment are sufficiently similar to prevent any distortion of trade and competition. It shall present its assessment in a report to the European Parliament and the Council, which may request longer deadlines and additional measures. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The 1 January 2003 deadline is too short to allow the directives to be transposed. Non-domestic consumers must enjoy freedom of choice, but must also have the benefit of general interest provisions, particularly security of supply, which must be provided without detriment to the environment. Excessive discrepancies between national environmental regulations could distort competition, a point which needs to be checked before implementation.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Harlem Désir</Members>
Amendment <NumAm>258</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest.
	1. Member States shall ensure that the gradual opening to competition of the electricity supply for non-domestic customers should proceed at a pace, and on terms, which make it possible to guarantee the public service obligations and the necessary level of investment to ensure security of supply, territorial cohesion, safety of installations, research into renewable energy and the protection of the environment. Member States may retain, in particular for domestic customers, a reserved sector which is not open to competition in order to safeguard those objectives and offer equal access in terms of prices to all domestic customers. The provisions of this directive shall enter into force in the Member States 18 months after its adoption.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Priority must be given to public service obligations and maintaining a high level of investment in the areas mentioned. To that end, Member States must be able to maintain, if they regard it as necessary, a reserved sector for the purpose of maintaining a single tariff structure for all customers and territories, and in particular for the purpose of continuing to supply electricity to all households at the same price, which is a key element of equal access to public services in some countries.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Gilles Savary</Members>
Amendment <NumAm>259</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest. 
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier as from a date to be determined in the light of the conclusions of the report presented by the Commission pursuant to Article 26 of this Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>To ensure that the provisions relating, in particular, to universal service as defined in Article 3(3) are fulfilled in all the Member States and that a unitary tariff can be maintained for all final customers and territories, it is important for the Commission to submit a report on the basis of Article 26 of the Directive that takes into account the effects of opening the market to non-domestic customers before setting a final date for the liberalisation of the electricity market.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>260</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19 Paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice within the Community from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest.
	1. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice within the Community from 1 January 2003 at the latest. They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest. Member States shall ensure that at least a proportion of final household customers are free to purchase electricity from the supplier of their choice from 1 January 2004.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> To ensure that the end date for full market opening is met and any technical issues are resolved, all Member States should open at least part of their household market by January 2004.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>261</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17
Article 19 Paragraph 1 (Dir. 96/92/EC)</Article>
	2. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice within the Community from 1 January 2003 at the latest.  They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest.
	2. Member States shall ensure that all non-domestic customers are free to purchase electricity from the supplier of their choice within the Community from 1 January 2003 at the latest.  They shall ensure that all customers are free to choose their supplier from 1 January 2005 at the latest. Member States shall ensure that at least a proportion of final household customers are free to purchase electricity from the supplier of their choice from 1 January 2004.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> To ensure that the end date for full market opening is met and any technical issues are resolved, all Member States should open at least part of their household market by January 2004.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>262</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 2 (Directive 96/92/EC)</Article>
	2.
To avoid imbalance in the opening of electricity markets:
	Delete

	(a)
contracts for the supply of electricity with an eligible customer in the system of another Member State shall not be prohibited if the customer is considered as eligible in both systems involved; 


	

	(b)
in cases where transactions as described in subparagraph (a) are refused because of the customer being eligible only in one of the two systems, the Commission may oblige, taking into account the situation in the market and the common interest, the refusing party to execute the requested electricity supply at the request of the Member State where the eligible customer is located."


	


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The proposed reciprocity clause could be abused as an instrument of market foreclosure. Instead of this, the aim should be the swiftest possible opening of the market in all Member States. </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>263</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19 Paragraph 2a new (Dir. 96/92/EC)</Article>
	 
	2a. A Member State may derogate from paragraph 1(b) provided that no entity that is a supplier of electricity or gas to final household customers in that Member State holds (directly or indirectly) any interest in another entity that is a supplier of electricity or gas to final household customers in another Member State where that other Member State has not derogated from paragraph 1(b). Any such derogation shall be notified to the Commission annually one year in advance. No derogation shall be permitted after 1 January 2008. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Some Member States might welcome flexibility in the date for full (household) market opening.  This amendment allows a Member State to notify the Commission that it has not yet opened its household electricity market.  But to ensure a level playing field, the monopoly supplier(s) in that Member State (or any affiliate) would not be allowed to have interests in energy supply companies operating in Member States that have opened their household markets.  This allows the goal of a single European electricity market to be achieved no later than 1 January 2008.

This also reinforces the principles of reciprocity in the original electricity directive and supports the objective of creating sustainable competition.   It prevents monopoly rent from a household energy market that is closed to competition being used to cross-subsidise affiliates in Member States where the household energy market is open.

</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members> Harlem Désir</Members>
Amendment <NumAm>264</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 2a (new) (Dir. 96/92/EC)</Article>
	 
	2a. Electricity generated in a Member State that has not fulfilled its quota or its objectives in terms of energy efficiency, renewable energy or cogeneration, as defined in existing and future directives and in the international agreements ratified by the Member States or the European Union, may be subject to procedures identical to those referred to in Article 19(2).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It would be appropriate for the procedures specified in Article 19 to be applied also to Member States that do not comply with international environmental commitments such as the Kyoto Protocol.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Esko Olavi Seppänen</Members>
Amendment <NumAm>265</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 2a (new)  (Directive 96/92/EC)

</Article>
	 
	2a. The operation of electricity traders in Member States should be subject to licences.  Traders need to prove that they have financial guarantees to fulfil their contracts.  While traders that do not respect financial securities, labour or environmental law shall have their licences withdrawn.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Evidence coming to light following the collapse of Enron suggests that there may have been significant cases of fraud. Therefore in the present climate it is necessary to reassure the market and customers that such activities will not be prevalent in the European market; this is one step along this road</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members> Harlem Désir</Members>
Amendment <NumAm>266</NumAm>
<Article>ARTICLE 1, PARAGRAPH 17

Article 19, paragraph 2b (new) (Dir. 96/92/EC)</Article>
	 
	2b. Member States shall set up, if none exists already, a Council of gas and electricity consumers. This body shall protect consumers and shall be independent of the regulatory authority. It shall examine complaints against undertakings, advise the regulatory authority, the government and undertakings as regards consumers’ needs, shall enjoy clear rights of access to information and shall be authorised to publish information in order to promote a high standard of energy supply and of physical energy services for consumers.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Consumer councils of this kind already exist in some Member States. These councils need not necessarily be consumers’ only point of contact, however.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>267</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 1 (Directive 96/92/EC)</Article>
	1.
Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:


	1.
Member States shall designate one or more competent bodies as regulatory authorities. These authorities must be wholly independent of interests of the electricity industry particularly those of system operators and system owners. They shall  have responsibility to monitor the market continuously, with particular regard to the level of competition and to :



	(a)
to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;


	(a)
terms and conditions for connection and access to national networks, including transmission and distribution tariffs;

(aa)
terms and conditions for the provision of balancing services;



	(b)
to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;


	(b)
tariffs to reflect costs or revenues related to cross border transmission of electricity;



	(c)
to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;


	(c)
the rules on the management and allocation of interconnection capacity, in conjunction with the regulatory authorities of those Member States with which interconnection exists;



	(d)
to fix or approve any mechanisms to deal with congested capacity within the national electricity system;


	(d)
any mechanisms to deal with congested capacity within the national electricity system;



	(e)
to ensure the respect of the requirements set out in Article 3(3) and (4).


	Delete


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The addition to paragraph 1 should prevent any conflict of interest arising if the state is both the system operator and responsible for regulation.

In paragraph 2 (new), following the unofficial compromise proposal from the Belgian Presidency, the opportunity should be grasped to evaluate agreements between groupings ex ante and make them binding. On the basis of the amendment, an agreement between groupings can be made legally binding not only by way of approval but also by way of a legal reference/clarification of an imprecise legal concept. This key amendment combines effective regulation with respect for the subsidiarity principle.  </AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>268</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22 Paragraph 1 (Dir. 96/92/EC)</Article>
	(1) Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:


	(1) Member States shall designate one or several competent bodies as authorities in charge of regulatory functions. These authorities shall be wholly independent of interests of the electricity industry. They shall in addition have the highest possible degree of independence from the governments of Member States. They shall have the responsibility to continuously monitor the market, in particular with respect to the level of competition and with regard to:

	(a)
to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;
	a) terms and conditions for connection and access to national networks, including transmission and distribution tariffs 

	
	aa) terms and conditions for the provision of balancing services, 

	(b)
to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
	b) tariffs to reflect costs or revenues related to cross border transmission of electricity;

	(c)
to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
	c) rules on the management and allocation of interconnection capacity, including at the interconnection points between systems;

	(d)
to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
	d) any mechanisms to deal with congested capacity within the national electricity system;

	(e)
to ensure the respect of the requirements set out in Article 3(3) and (4).
	e) approval prior to their entry into force of at least the methodologies used to calculate transmission and distribution tariffs, balancing prices and the rules referred to in Article 8(6).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
The crucial factor is not so much the existence of a regulatory authority but an effective regulatory system. Fixing the exact tariff for system access ex ante may be a very cumbersome system depending on the situation in the Member States.<AMJust></AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>269</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, Paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:

	(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;
	(a) to fix or approve the basis for terms and conditions for connection and access to national networks, including transmission and distribution tariffs;

	(b) to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
	(b) to fix or approve the basis for tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;

	(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
	(c) to ensure that there are non-discriminatory and pro-competitive processes for access, management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;

	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
	(d) to ensure that there are non-discriminatory and pro-competitive processes to deal with congested capacity within the national electricity system;

	(e)
to ensure the respect of the requirements set out in Article 3(3) and (4).
	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).

	
	(e a) to promote effective competition in electricity supply.

	
	(e b) to ensure transparent consultation with customers in processes referred to in 1 (a) to (e) and to ensure the same processes are non-discriminatory. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>1a, 1b - National regulatory authorities should approve ex-ante the basis for the calculation of tariffs.

1c, 1d - National regulatory authorities should ensure that capacity allocation is carried out in a way that supports the development of a competitive market.

1 e a - The promotion of effective competition in electricity supply is the best way to protect consumers' interests.

1 e b - Network users and consumers are well placed to submit evidence to the national regulatory authority on the effectiveness, fairness and impact on competitive markets of the issues raised in Article 22 paragraph 1. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>270</NumAm>
<Article>Article 1, Paragraph 19
Article 22, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry and must have the appropriate and necessary means at their disposal in order to perform their tasks efficiently. They shall at least have the sole responsibility:

	(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs; 
	(a) to fix or approve, prior to their application, new terms and conditions for connection and access to national networks, including transmission and distribution tariffs for all customers, taking into account the long-term marginal avoided costs for decentralised power production or embedded generation;

 

	
	(aa) to supervise the unbundling of accounts and to take further measures to ensure there are no cross-subsidies between: generation, transmission and distribution activities and transmission, distribution and trading/supply activities;



	(b) to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity; 
	(b) to fix or approve, prior to their application, new tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity; 



	(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;


	(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;

	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;


	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;

	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).
	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).



	
	(ea) to observe and report on developments in the market, balancing and other ancillary services in terms of concentration and advise competent national authorities entrusted with the control of mergers and concentrations regarding proposed ownership changes in the industry;



	
	(eb) to monitor trading activities in the electricity market.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Amendment 66, paragraph 1: it is important to ensure that the regulatory authorities have the appropriate and necessary means at their disposal in order to be able to perform their tasks efficiently. In fact, there is no point in having a regulatory authority unless it has the necessary means to carry out its work.

Amendment 66, paragraph 1 (a) and (b): proposed insertion of the word ‘new’ in order to avoid any legal uncertainty.

Amendment 66, paragraph 1 (aa): The separating of generation and supply activities within the electricity sector would deter producers from selling direct to final consumers. That would also prevent independent energy producers and autoproducers which use renewable energy sources or CHP from selling their electricity surplus. With regard to this new provision, therefore, we see no benefit in separating production and supply</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members> Harlem Désir</Members>
Amendment <NumAm>271</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:

	(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;
	(a) to fix or approve terms and conditions for connection and access to national networks and to propose transmission and distribution tariffs;

	
	(aa) to control unbundling of accounts and to take further measures to ensure there are no cross-subsidies between generation and trading/supply activities on the one hand and transmission and distribution activities on the other hand;

	(b) to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
	(b) to propose tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;

	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;

	
	(da) to observe and report on the market, the balancing and other ancillary services developments in terms of concentration and advise relevant national authorities entrusted with the control of mergers and concentrations of proposed ownership changes in the industry;

	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).
	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The regulatory authorities must ensure that the terms and conditions for access for all operators are transparent and non-discriminatory and that there is no cross-subsidisation between transmission and distribution activities and activities carried out in competition with other undertakings. They may propose tariffs. Tariff fixing should be left to transmission system operators or the Member States. It determines the level of investment in safety, development and interconnections. The aim is to avoid the kind of situation that occurred in California, where the lack of investment in the transmission system was an aggravating factor.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Alejo Vidal-Quadras Roca</Members>
Amendment <NumAm>272</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 1 (a), (b), (c), (d) and (e) (Dir. 96/92/EC)</Article>
	1.
Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
	1.
Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall have the sole responsibility for ensuring compliance with the requirements laid down in Article 3(3) and (4) of this Directive, and for approving and amending::

	(a)
to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;
	(a)
the principles for establishing terms and conditions for connection and access to national networks, including transmission and distribution tariffs;

	(b)
to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
	(b)
the principles for adjusting costs or revenues related to cross border transmission of electricity or tariffs at national level;

	(c)
to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
	(c)
the principles underlying the rules on the allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;

	(d)
to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
	(d)
the principles underlying any mechanisms to deal with congested capacity within the national electricity system;

	(e)
to ensure the respect of the requirements set out in Article 3(3) and (4).
	


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In a number of Member States the usual practice is more in line with this model, which can also be applied since neither transparency nor non-discrimination are jeopardised. (It is a way of safeguarding both these objectives more effectively.)</AMJust>
Or. <Original>{ES}es</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Reino Paasilinna and Samuli Pohjamo</Members>
Amendment <NumAm>273</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 1 (Directive 96/92/EC)</Article>
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
	1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:

	(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs;
	(a) to oversee terms and conditions for connection and access to national networks, including transmission and distribution tariffs;

	(b) to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
	(b) to oversee tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross-border transmission of electricity;

	(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
	(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;

	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
	(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;

	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).
	(e) to ensure the respect of the requirements set out in Article 3(3) and (4).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>National regulatory authorities need only ascertain that operators are acting in accordance with both the Directive and national legislation. There is no need for more exact stipulations to be laid down in the Directive.</AMJust>
Or. <Original>{FI}fi</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>274</NumAm>
<Article>ARTICLE 1, PARAGRAPH 13

Article 22 Paragraph 1(a)  (Dir. 96/92/EC)</Article>
	(a) To fix or approve terms and conditions for connection and access to national networks including transmission and distribution tariffs. 
	(a) To fix or approve terms and conditions for connection and access to national networks including transmission and distribution tariffs. The transmission tariff shall include the actual case by case cost of  transmission energy losses so that these costs are not carried by electricity produced more locally;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>1. The market is distorted if costs are not transparent and paid for directly by those generating the costs.

2. The environment is unnecessarily damaged if electricity generation losses (usually between 3% and 20%) are not minimised. Markets must ensure environmental protection. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>275</NumAm>
<Article>ARTICLE 1, PARAGRAPH 13

Article 22 Paragraph 1b (Dir. 96/92/EC)</Article>
	(b) To fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity
	(b) To fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity. The transmission tariff shall include the actual case by case cost of  transmission energy losses so that these costs are not carried by electricity produced more locally;


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>1. The market is distorted if costs are not transparent and paid for directly by those generating the costs.

2. The environment is unnecessarily damaged if electricity generation losses (usually between 3% and 20%) are not minimised. Markets must ensure environmental protection.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>276</NumAm>
<Article>ARTICLE 1, PARAGRAPH 13

Article 22 Paragraph 1 e a (new)  (Dir. 96/92/EC)</Article>
	 
	 (e a) to ensure transparent consultation with customers in the processes referred to in 1 (a) to (e) and to ensure the same processes are non-discriminatory.   


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> Network users and consumers are well placed to submit evidence to the national regulatory authority on the effectiveness, fairness and impact on competitive markets of the issues raised in Article 22 paragraph 1.</AMJust>
Or. <Original>{EN}en</Original>
</AMJust>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>277</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 1a (new) </Article>
	
	1a
The method used to calculate transmission and distribution tariffs for the provision of balancing energy services and the rules referred to in Article 8, paragraph 6 shall, prior to their entry into force, be determined by the Member States in legally binding form and be approved by the regulatory authorities. 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>The addition to paragraph 1 should prevent any conflict of interest arising if the state is both the system operator and responsible for regulation.

In paragraph 2 (new), following the unofficial compromise proposal from the Belgian Presidency, the opportunity should be grasped to evaluate agreements between groupings ex ante and make them binding. On the basis of the amendment, an agreement between groupings can be made legally binding not only by way of approval but also by way of a legal reference/clarification of an imprecise legal concept. This key amendment combines effective regulation with respect for the subsidiarity principle.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>278</NumAm>
<Article>ARTICLE 1 PARAGRAPH 19

Article 22 Paragraph 1 a (new) (Dir. 96/92/EC)</Article>
	 
	1 a. The competent bodies shall have the authority to require transmission and distribution system operators, if necessary, to modify the terms and conditions, prices, rules and mechanisms referred to in paragraph 1, to ensure that those are reasonable and applied in a non-discriminatory manner.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The competent authorities must be able to intervene quickly and effectively to determine the terms and conditions of access if new suppliers are to gain access to the market.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>279</NumAm>
<Article>ARTICLE 1 PARAGRAPH 19

Article 22 Paragraph 1 b (new) (Dir. 96/92/EC)</Article>
	 
	1b. Any party having a well founded complaint against a transmission or distribution system operator over terms and conditions, prices, rules and mechanisms referred to in paragraph 1 may refer the complaint to the competent body which shall issue a binding decision within two months.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The competent authorities must be able to intervene quickly and effectively to determine the terms and conditions of access if new suppliers are to gain access to the market.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>280</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, Paragraph 1 c (new) (Dir. 96/92/EC)</Article>
	 
	1 c. Member States shall take measures to ensure that the competent bodies referred to in paragraph 1 are able to carry out their duties referred to in paragraph 1-4 in an efficient and expeditious manner.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The competent authorities must have the possibility of intervening quickly and effectively to determine the terms and conditions of access if new suppliers are to gain access to the market.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment  <NumAm>281</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, Paragraph 2</Article>
	2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory behaviour. These mechanisms shall take account of the provisions of the Treaty, and in particular Article 82 thereof.
	2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory or anti-competitive behaviour. These mechanisms shall take account of the provisions of the Treaty, and in particular Article 82 thereof.


<CrossRef></CrossRef>
<TitreJust> Justification </TitreJust>
<AMJust>The inclusion of 'anti-competitive' broadens the scope of the regulator to ensure that such companies can not obstruct the development of competition.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>282</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 2 a (new) (Dir. 96/92/EC)</Article>
	
	2a. The Commission shall specifically monitor market concentration in the electricity market in consultation with the European Energy Regulators Committee. It shall take account of any risks of dominant market position abuse and predatory agreements, the potential benefits of economies of scale or decentralised production, the unifying effects of transfrontier concentrations and the implications for security of supply. A report shall be forwarded to the Council and the European Parliament, which may call for proposals concerning the specific application of the regulation on concentrations between undertakings in the electricity sector and European social responsibility obligations for transfrontier operators.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Concentration in the electricity sector should not be considered solely from the point of view of the consumer but also in relation to the Union’s other objectives.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment  <NumAm>283</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22 Paragraph 3 a (new), b (new), c (new) </Article>
	 
	3 a. Member States shall ensure that national regulatory authorities have the power to require transmission and distribution network operators to modify the mechanisms and processes by which suppliers gain access to their networks.

	
	3 b. Member States shall ensure that regulatory authorities have the power to require the release of electricity or electricity transportation capacity from long-term contracts at market prices where in the view of the regulatory authority this is necessary for the development of sustainable competition.

	
	3 c. Member States shall ensure that national regulatory authorities have the power to impose public service obligations on electricity undertakings relating to the introduction and promotion of appropriate energy efficiency measures consistent with the development of sustainable competition. Member States shall ensure that small enterprises and household consumers may obtain energy efficiency advice from their chosen electricity supplier.


<CrossRef></CrossRef>
<TitreJust> Justification </TitreJust>
<AMJust>3 a - Mechanisms and processes for access to electricity networks might need to be modified to ensure access for new entrants and the development of true competition.

3 b - Long-term can provide positive benefits for security of supply, but a prerequisite for competition is availability of supplies and transportation capacity to many participants. Where energy supplies or transportation capacities are reserved under long-term agreements this might be a barrier to competition. Whilst respecting the contractual arrangements, regulators must have the power to require release of sufficient energy or capacity to market participants with compensation paid by the participants to the holder of the long-term agreement.

3 c - The national energy regulator has an important role to play in giving provision for energy efficiency obligations to be set for electricity undertakings - in particular network operators and suppliers to small-enterprise and household end consumers. By the provision of energy efficiency information, such programs may be targeted to specific groups, such as the elderly, fuel-poor, by housing-type or small enterprise sectors.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>284</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 3a new (Directive 96/992/EC)</Article>
	 
	3a. The European Commission will forward proposals to establish a European Energy Regulatory Agency on the basis of the existing Council of European Energy Regulators in 2003. The mission of the European Energy Regulatory Agency will be defined, monitored and evaluated by the European Parliament. The European Energy Regulatory Agency will establish advisory councils that ensure that socio-economic groups such as environmental organisations, consumer groups, trade unions, municipalities and others can contribute to the further development of the internal market.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Unified regulatory activities must be ensured across the Union, the establishment of a European Regulatory Agency is the most appropriate way to do this.  Furthermore, to enhance its credibility and appropriate scope the Parliament should take an active role in its establishment.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>285</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 3 a (new) (Dir. 96/92/EC)</Article>
	
	3a. Regulatory authorities shall have the authority to ask transmission and distribution system operators, if necessary, to modify the terms and conditions, prices, rules and mechanisms referred to in paragraph 1 to ensure that those are reasonable and applied in a non-discriminatory manner and take into account the specific features of decentralised/embedded generation. A right of appeal for interested parties must be established to a tribunal which must be independent of the regulator and government.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Decentralised generation does not necessarily bring benefits alone. </AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>286</NumAm>
<Article><TitreAm>Article 1, Paragraph 19
Article 22, paragraph 3 a (new) (Dir. 96/92/EC)</Article>
	
	3 a. Regulatory authorities shall have the power to require transmission and distribution system operators to modify, if necessary, the terms and conditions, tariffs, rules and mechanisms referred to in paragraph 1, to ensure that they are reasonable and applied in a non-discriminatory manner and take into account the benefits of decentralised/ embedded generation. A right of appeal for interested parties must be established to a tribunal which must be independent of the regulator and government.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Self-explanatory.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment   <NumAm>287</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22, paragraph 3a (new)</Article>
	  
	3a. Electricity companies shall have a right to appeal against a decision of a national regulatory authority, to a tribunal which is independent of government and the regulator on one or more of the following grounds, namely that there has been a material error of fact, material procedural error, error of law or some other material illegality, unreasonableness or lack of proportionality.


<CrossRef></CrossRef>
<TitreJust> Justification </TitreJust>
<AMJust> A stable and predictable regulatory framework is in the interests of all market participants. To guard against arbitrary or capricious decision-making, energy companies must have the right to appeal against regulatory decisions to an independent tribunal. Appeals mechanisms should be consistent between regulated sectors and the attached wording reflects that applying to the European telecoms sector.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Nicholas Clegg</Members>
Amendment <NumAm>288</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19
Article 22 paragraph 3a (new) (Dir. 96/92/EC)</Article>
	 
	3a. Member States shall ensure that regulatory authorities have the power to require the release of electricity or electricity transportation capacity from long-term contracts at market prices where in the view of the regulatory authority this is necessary for the development of sustainable competition.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Where energy supplies or transportation are reserved under long-term agreements this might be a barrier to competition.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>289</NumAm>
<Article>ARTICLE 1, PARAGRAPH 19

Article 22 Paragraph 3a (new) (Dir. 96/92/EC)</Article>
	
	3a.  Electricity companies shall have a right of appeal against a decision of a national regulatory authority, to a tribunal which is independent of government and the regulator on one or more of the following grounds, namely that there has been a material error of fact, material procedural error, error of law or some other material illegality, unreasonableness or lack of proportionality.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> A stable and predictable regulatory framework is in the interests of all market participants. To guard against arbitrary or capricious decision-making, energy companies must have the right to appeal against regulatory decisions to an independent tribunal. Appeals mechanisms should be consistent between regulated sectors and the attached wording reflects that applying to the European telecoms sector, based on Directives 97/13/EC and 97/51/EC.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>290</NumAm>
<Article>ARTICLE 1, PARAGRAPH 20

Article 23a, paragraph 1 (Dir. 96/92/EC)</Article>
	1. Member States shall inform the Commission by 31 March of each year at the latest of imports of electricity that have taken place during the previous calendar year from third countries.
	1. National regulators shall inform the Commission each month of imports of electricity through commercial contracts that have taken place during the previous month from third countries. The imported electricity must comply with the disclosure requirements of the annex relating to Article 3, thus declare its percentage fuel mix and the relative importance of each energy source with respect to the production of greenhouse gases, particulates (SO2, Nox and dust) and nuclear waste.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The definition of environmental impact must be precise and include, with reference to particulates, the level of particulate dust as well as that of SO2 and Nox.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>291</NumAm>
<Article>Article 1, Paragraph 20
Article 23 a, paragraph 1 a (new) (Dir. 96/92/EC)</Article>
	
	1 a. Calls on the Commission to come forward as a matter of urgency with proposals to regulate- in order to prevent unfair ‘dumping’practices -  third country access to the internal electricity and gas markets, so as to prevent energy being marketed at excessively low prices (‘dumping’); in particular, insists that those proposals should specify that any importation of electricity into the internal market from third countries must be subject to production and transmission standards similar to those in the EU, in particular as far as environmental and safety criteria are concerned, and respect the fundamental social rights as agreed in the core labour standards of the International Labour Organisation.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Although certain technical, regulatory and environmental criteria are required to be complied with, the proposed amendments do not refer explicitly to environmental, safety or social criteria, as we fear that a specific reference of this kind would be contrary to WTO rules. However, it is necessary to ensure that standards are preserved and to protect ourselves against ‘dumping’ of electricity generated in power stations where low standards are applied. </AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Guido Bodrato, Paolo Pastorelli and Umberto Scapagnini</Members>
Amendment <NumAm>292</NumAm>
<Article>ARTICLE 1, PARAGRAPH 20a (new)

Article 25, paragraph 1 (Dir. 96/92/EC)</Article>
	 
	In Article 25, paragraph 1 is replaced by the following:

	
	The Commission shall submit a report to the European Parliament and the Council, before the end of the first year following the entry into force of this Directive, on harmonisation requirements which are not linked to the provisions of this Directive. If necessary, the Commission shall attach to this report any harmonisation proposals necessary for the effective operation of the internal market in electricity. With the same end in view, the Commission shall set up an advisory committee consisting of representatives of operators of independent national transmission systems pursuant to Article 7(7).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The aim is to establish a committee to advise the Commission on matters relating to trade in electricity in the single market. As a body made up of technicians and experts from ‘independent’ operators from the major European networks, and provided that transmission activities are fully separated from other electric market activities, the committee in question could be effective in providing proposals and consultation with regard to the activities of the European Commission on matters relating to the smooth functioning of the market.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Mechtild Rothe</Members>
Amendment <NumAm>293</NumAm>
<Article>ARTICLE 1, PARAGRAPH 21

Article 26 (Directive 96/92/EC)</Article>
	The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tarification requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system. The report shall also examine possible  necessary harmonisation requirements that are not linked to the provisions of this Directive.
	The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tarification requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system. The report shall also set out the practical measures taken by the Member States to ensure a sufficient variety of market operators.  The report shall also examine possible  necessary harmonisation requirements that are not linked to the provisions of this Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Only a sufficient variety of market operators guarantees fair competition and decentralised production structures.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Harlem Désir, Gilles Savary</Members>
Amendment <NumAm>294</NumAm>
<Article>ARTICLE 1, PARAGRAPH 21

Article 26 (Dir. 96/92/EC)</Article>
	The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tarification requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system. The report shall also examine possible necessary harmonisation requirements that are not linked to the provisions of this Directive.


	The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tarification requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system and the way in which the obligations set out in Article 3(2) and 3(3) have been fulfilled in the various Member States. The report shall also examine possible necessary harmonisation requirements that are not linked to the provisions of this Directive.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>In accordance with the principle of assessing the opening up of general interest services endorsed at the Laeken European Council, the Commission should submit an exhaustive study gauging the impact of the provisions contained in this directive in terms of all the various obligations set out in the text.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>295</NumAm>
<Article>ARTICLE 3 (Dir. 96/92/EC)</Article>
	Directives 90/547/EEC and 91/296/EEC are repealed with effect from 1 January 2003.


	Directive 90/547/EEC is repealed with effect from 1 January 2003.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>A decision to invest in an interconnection can only be based on an assessment of profitability, which in turn depends on having a clear picture of tariff revenues and the prospects for actual use of the capacity supplied. The latter element is inconsistent with the Commission’s expectations regarding the predominant importance of short-term contracts and the abolition of ship-or-pay contracts.</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>

<Amend><LANG:EN>Amendment by <Members>Olga Zrihen Zaari</Members>
Amendment <NumAm>296</NumAm>
<Article>ARTICLE 4, PARAGRAPH 1 (Dir. 96/92/EC)</Article>
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 31 December 2002 at the latest. They shall forthwith inform the Commission thereof.TEXTLEFT
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive 2 years after the date set under Article 5 at the latest. They shall forthwith inform the Commission thereof.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust><AMJust>A reasonable delay of implementation is required to allow Member States to transpose the provisions of the directive into national law. 

Above all, gas undertakings need stability and legal security. Therefore it is important to foresee a realistic delay instead of having a directive not being transposed in some Member States due to a lack of time.</AMJust>
</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>

<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>297</NumAm>
<Article>ARTICLE 4, PARAGRAPH 1 (Dir. 96/92/EC)</Article>
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 31 December 2002 at the latest. They shall forthwith inform the Commission thereof.
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive 2 years after the date set under Article 5 at the latest. They shall forthwith inform the Commission thereof


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>A reasonable delay of implementation is required to allow Member States to transpose the  provisions of the directive into national law. 

Above all, gas undertakings need stability and legal security. Therefore it is important to foresee a realistic delay instead of having a directive not being transposed in some Member States due to a lack of time.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>

<Amend><LANG:EN>Amendment by <Members>Philippe A.R. Herzog</Members>
Amendment <NumAm>298</NumAm>
<Article>ARTICLE 4, PARAGRAPH 1 (Dir. 96/92/EC)</Article>
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 31 December 2002 at the latest. They shall forthwith inform the Commission thereof.TEXTLEFT
	1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 31 December 2003 at the latest. They shall forthwith inform the Commission thereof.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>A reasonable timescale for implementation is required to allow Member States to transpose the provisions of the directive into national law.</AMJust>
Or. <Original>{FR}fr</Original>
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AMENDMENTS 299-318

<TitreType>Draft report</TitreType>
(PE 309.068)

<Rapporteur>by Claude Turmes and Bernhard Rapkay</Rapporteur>
amending Directives 96/92/EC and 98/30/EC

concerning common rules for the internal market in electricity and natural gas <Titre></Titre>
<TitreRecueil><Dummy1>Proposal for a directive</Dummy1> (COM(2001) 125 - C5-0184/2001 - 2001/0077(COD))<Dummy2></Dummy2></TitreRecueil>
Internal market in electricity Directive 96/92/EC

Part 2
	Text proposed by the Commission
	
	Amendments by Parliament


<Amend><LANG:DE>Amendment by <Members>Giles Bryan Chichester</Members>
Amendment <NumAm>299</NumAm>
<Article>ANNEX 1</Article>
	Without prejudice to Community rules on consumer protection, in particular Directive 97/7/EC of the European Parliament and of the Council and Council Directive 93/13/EC
	Without prejudice to Community rules on consumer protection, in particular Directive 97/7/EC of the European Parliament and of the Council and Council Directive 93/13/EC:

	(a)
Member States shall ensure that final customers have a right to a contract with their electricity service provider that specifies:

· the identity and address of the supplier;

· services provided, the service quality levels offered, as well as the time for the initial connection;

· the types of maintenance service offered;

· the means by which up-to-date information on all applicable tariffs and maintenance charges may be obtained;

· the duration of the contract, the conditions for renewal and termination of services and of the contract;

· Any compensation and the refund arrangements which apply if contracted service quality levels are not met; and

· The method of initiating procedures for settlement of disputes in accordance with point (f).
	(a) Member States shall ensure that final customers have a right to a contract with their electricity service provider that specifies:

· the identity and address of the supplier;

· services provided, the service quality levels offered, as well as the time for the initial connection;

· the types of maintenance service offered;

· the means by which up-to-date information on all applicable tariffs and maintenance charges may be obtained;

· the duration of the contract, the conditions for renewal and termination of services and of the contract;

· Any compensation and the refund arrangements which apply if contracted service quality levels are not met; and

· The method of initiating procedures for settlement of disputes in accordance with point (f).

	b) Member States shall ensure that final customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.
	b) Member States shall ensure that household customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.

	c) Member States shall ensure that transparent information on applicable prices and tariffs, and on standard terms and conditions, in respect of access to and use of electricity services is available to the public, and particularly to final customers.
	c) Member States shall ensure that transparent information on applicable prices and tariffs, and on standard terms and conditions, in respect of access to and use of electricity services is available to the public, and particularly to final customers.

	d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers  they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	d) Member States shall ensure that electricity suppliers notify each household customer on an annual basis of the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative importance of each energy source with respect to the production of greenhouse gases shall also be specified.

	e) Member States shall also implement appropriate measures to protect vulnerable customers.
	e) Member States shall also implement appropriate measures to protect vulnerable customers.

	f) Member States shall ensure that transparent, simple and inexpensive procedures are available for dealing with final customer complaints. Member States shall adopt measures to ensure that such procedures enable disputes to be settled fairly and promptly with provision, where warranted, for a system of reimbursement and/or compensation. They should follow, wherever possible, the principles set out in Commission Recommendation 98/257/EC
." 
	f) Member States shall ensure that transparent, simple and inexpensive procedures are available for dealing with final customer complaints. Member States shall adopt measures to ensure that such procedures enable disputes to be settled fairly and promptly with provision, where warranted, for a system of reimbursement and/or compensation. They should follow, wherever possible, the principles set out in Commission Recommendation 98/257/EC
." 


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Universal service is a requirement for those customers who are not yet free to choose their supplier - in the first stage of liberalisation, this covers domestic customers only. All other customers will benefit from the improved service levels which result from a competitive market. To include non-domestic customers in universal service requirements will raise awkward issues of cross-subsidy between customers, and is out-of-line with practice in most liberalised markets.

Given the extensive trading of electricity in Europe and the fact that purchases in electricity exchanges do not differentiate between sources of electricity, it is impractical to give a precise indication of the source and an annual statement would therefore be appropriate.

It is unnecessarily prescriptive to require that the source of electricity is indicated on bills. In a number of Member States, customer groups support the simplification of electricity bills and it is therefore sensible to give suppliers other options for publishing the information.

In a competitive market, information on generation costs will be commercially confidential and cannot therefore be supplied to customers.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Gordon J. Adam</Members>
Amendment <NumAm>300</NumAm>
<Article>ANNEX 1 </Article>
	Without prejudice to Community rules on consumer protection, in particular Directive 97/7/EC of the European Parliament and of the Council and Council Directive 93/13/EC:
	Without prejudice to Community rules on consumer protection, in particular Directive 97/7/EC of the European Parliament and of the Council and Council Directive 93/13/EC:

	(a) Member States shall ensure that final customers have a right to a contract with their electricity service provider that specifies:
	(a) Member States shall ensure that all household customers have a right to a contract with their electricity service provider that specifies:

	· the identity and address of the supplier;
	· the identity and address of the supplier;

	· services provided, the service quality levels offered, as well as the time for the initial connection;
	· services provided, the service quality levels offered, as well as the time for the initial connection;

	· the types of maintenance service offered;
	· the types of maintenance service offered;

	· the means by which up-to-date information on all applicable tariffs and maintenance charges may be obtained;
	· the means by which up-to-date information on all applicable tariffs and maintenance charges may be obtained;

	· the duration of the contract, the conditions for renewal and termination of services and of the contract;
	· the duration of the contract, the conditions for renewal and termination of services and of the contract;

	· Any compensation and the refund arrangements which apply if contracted service quality levels are not met; and
	· Any compensation and the refund arrangements which apply if contracted service quality levels are not met; and

	· The method of initiating procedures for settlement of disputes in accordance with point (f).
	· The method of initiating procedures for settlement of disputes in accordance with point (f).

	(b)
Member States shall ensure that final customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.
	(b)
Member States shall ensure that household customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.

	(c)
Member States shall ensure that transparent information on applicable prices and tariffs, and on standard terms and conditions, in respect of access to and use of electricity services is available to the public, and particularly to final customers.
	(c)
Member States shall ensure that transparent information on applicable prices and tariffs, and on standard terms and conditions, in respect of access to and use of electricity services is available to the public, and particularly to final customers.

	(d)
Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.   
	(d)
Member States shall ensure that electricity suppliers notify each household customer on an annual basis of the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases shall also be specified.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Universal requirement is a requirement for those customers who are not yet free to choose their supplier - in the first stage of liberalisation, this covers domestic customers only. All other customers will benefit from the improved service levels which result from a competitive market. To include non-domestic customers in universal requirements will raise awkward issues of cross-subsidy between customers, and is out-of-line with practice in most liberalised markets.

Given the extensive trading of electricity in Europe and the fact that purchases in electricity exchanges do not differentiate between sources of electricity, it is impractical to give a precise indication of the source and an annual statement would therefore be appropriate.

It is unnecessarily prescriptive to require that the source of electricity is indicated on bills. In a number of Member States, customer groups support the simplification of electricity bills and it is therefore sensible to give suppliers other options for publishing the information.

In a competitive market, information on generation costs will be commercially confidential and cannot therefore be supplied to customers.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>301</NumAm>
<Article>ANNEX 1, point (a), last indent </Article>
	– The method of initiating procedures for settlement of disputes in accordance with point (e).
	– The method of initiating procedures for settlement of disputes in accordance with point (e).

	
	Conditions shall be fair and well-known in advance. In any case, this information should be provided prior to the conclusion of the contract. 

	
	Where contracts are concluded through intermediaries, the above information shall also be provided prior to the conclusion of the contract.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Consumers have a right to a fair contract in which conditions must be fair and well known in advance. This is a very basic right which needs to be underlined as consumers must be in a position to make an informed choice between alternative suppliers. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>302</NumAm>
<Article>ANNEX 1, point (b)</Article>
	(b) Member States shall ensure that final customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.
	(b) Users and consumers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions. Consumers shall be informed about their right of withdrawal when the notice is given. Service providers shall notify their subscribers directly of any increase in charges, at an appropriate time no later than one normal billing period after the increase comes into effect.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Consumers have a right to a fair contract in which conditions must be fair and well known in advance. That means also that consumers should be promptly informed when relevant contractual conditions are modified. An effective right of withdrawal shall be in place, meaning that consumers are informed about their rights in that matter, but also that notice is given to consumers about the new conditions enough time in advance for them to make a proper decision. </AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>303</NumAm>
<Article>ANNEX 1, point (b)</Article>
	(b) Member States shall ensure that final customers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions.
	(b) Users and consumers shall be given adequate notice of any intention to modify contractual conditions and shall be free to withdraw from contracts if they do not accept the new conditions. Consumers shall be informed about their right of withdrawal when the notice is given. Service providers shall notify their subscribers directly of any increase in charges, at an appropriate time no later than one normal billing period after the increase comes into effect.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust> Consumers have a right to a fair contract in which conditions must be fair and well known in advance. That means also that consumers should be promptly informed when relevant contractual conditions are modified. An effective right of withdrawal shall be in place, meaning that consumers are informed about their rights in that matter, but also that notice is given to consumers about the new conditions enough time in advance for them to make a proper decision</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:EN>Amendment by <Members>Peter Michael Mombaur</Members>
Amendment <NumAm>304</NumAm>
<Article>ANNEX 1, paragraph (d)</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	Delete


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Compulsory disclosure of the fuel mix would put undue strain on trade in electricity, particularly on the electricity stock market. Furthermore, the information would mean very little to the final consumer if, between generation and consumption, the electricity goes through several mixes.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment by <Members>Francesco Fiori</Members>
Amendment <NumAm>305</NumAm>
<Article>ANNEX 1, subparagraph d</Article>
	(d)
Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	Deleted


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>The separation of production, transmission, distribution and selling activities and the expected growth in the number of commercial operators acting as ‘pure traders’ (commercial undertakings which purchase and sell electricity without owning plants or infrastructure), which is in any case to desirable to increase competition, makes it impossible to trace the composition of the fuel mix used to generate a certain quantity of electricity consumed at a specific point of the system. This is backed up by the fact that cross-border exchanges of electricity will be increasing in scale – a welcome development. Identifying the fuel mix used to produce imported electricity is prohibitively expensive and, in the case of electricity from outside the Community, impossible. A requirement of this kind would mean that undertakings would have to pay prohibitive costs to obtain doubtful and unreliable results and would serve to distort competition in favour of undertakings not subject to Community legislation.</AMJust>
Or. <Original>{IT}it</Original>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment by <Members>Ward Beysen</Members>
Amendment <NumAm>306</NumAm>
<Article>ANNEX I, point d</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases. *

* Translator’s note: the final phrase (from ‘and the relative importance …’) does not appear in the Dutch version of the COM document.
	(d) Member States shall ensure that electricity suppliers supplying final consumers clearly specify in the bills sent to each final consumer and in all advertising literature the percentage contribution and country of production of each energy source as well as the types of fuel used by the company over the preceding twelve-month period. The percentage production from CHP plants should also be noted. In addition, electricity suppliers should inform each consumer concerning the relative importance of each energy source with respect to the production of greenhouse gases, particulate emissions and the contribution of nuclear fuel to the electricity generated. Penalties shall be imposed on companies that fail to fully disclose their electricity sources in line with the requirements of the directive.




<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Self-explanatory. See also rapporteur’s justification to the amendment relating to Article 3 (3a) (new) (Directive 96/92/EC).</AMJust>
Or. <Original>{NL}nl</Original>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>307</NumAm>
<Article>ANNEX I, point d</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.



	(d) Member States shall ensure that the bills sent by electricity suppliers to each final consumer and all advertising literature clearly specify the percentage contribution of each energy source used to generate the electricity as well as the overall fuel mix used by the suppliers over the preceding six‑month period. The percentage production from CHP plants should also be noted. In addition, information on the relative importance of each energy source with respect to the production of greenhouse gases, particulate emissions and nuclear energy must be provided to consumers. Penalties shall be imposed on companies that fail to fully disclose their electricity sources in line with the requirements of the directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Reference to the country of production would open the way to possible discrimination on the basis of country of origin in contradiction to the principles of the Union.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>
<Amend><LANG:DE>Amendment by <Members>Claude Turmes</Members>
Amendment <NumAm>308</NumAm>
<Article>ANNEX 1, point (d)</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	(d) Member States shall ensure that electricity suppliers supplying final consumers specify in the bills sent to each final consumer and all advertising literature, the percentage contribution and country of production of each energy source must be clearly stated for electricity sold to the customer as well as for the overall fuel mix of the company over the preceding six month period. The percentage production from CHP plants should also be noted. In addition the relative importance of each energy source with respect to the production of greenhouse gases, particulate emission and nuclear waste of the electricity shall be stated to each customer. Penalties should be imposed on companies that fail to fully disclose their electricity sources in line with the requirements of the Directive.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It is necessary for the utility to state both the percentage mix of the electricity sold to the consumer and that of the utility as a whole to avoid utilities claiming that all the cleaner electricity is sold to the domestic consumer while the other ‘dirty’ electricity is sold to industrial consumers. By declaring both the individual portfolio and company mix a true picture is given to consumers. As electricity imports are of increasing concern to consumers, the country of origin for the electricity in the energy mix should also be noted, as should the full range of pollutants produced in electricity production. The cost of production of each electricity source should not be included as verification is difficult and methodology for its calculation open to interpretation, e.g. would it include environmental and social externalities.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:EN>Amendment by <Members>Rolf Linkohr</Members>
Amendment <NumAm>309</NumAm>
<Article>ANNEX 1, paragraph (d)</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	(d) Member States shall ensure that electricity suppliers make known the fuels used in generating the electricity supplied. The evaluation period shall be one calendar year. For quantities of energy which the electricity companies obtain via the electricity stock market, the fuel mix which the electricity stock market is required to publish annually in appropriate form shall be used as a basis


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Details of the environmental impact of the fuel mix used should be given under properly functioning market rules

The proposal for a directive aims to bring about the completion of the internal market in electricity in the European Union. Information concerning the instruments used by market participants is also covered by market laws. However, as in other industries, market participants' cost structures are the basis of their economic success and therefore confidential.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>310</NumAm>
<Article>ANNEX 1, paragraph (d)</Article>
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
	(d) Member States shall ensure that electricity suppliers specify in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases. A certified body shall ensure complete transparency in regard to quantity and to methods of electricity generation (quality).


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Transparency in regard to quantity and quality of electricity is not only necessary as a basis for genuine competition and a contribution to security of energy supplies but also a condition of building confidence between suppliers and consumers.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>
<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>311</NumAm>
<Article>ANNEX 1, point (f)a (new)  </Article>
	 
	(f)a. General terms and conditions of contracts shall be fair and transparent. They shall be given in a clear and comprehensible language. Without prejudice to specific provisions of this Directive, Community rules on consumer protection shall apply. Directive 93/13/EC applies, and in particular, contracts of public services shall be subjected to the test of fairness

Consumers shall also be protected against unfair or misleading selling methods.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Fairness and transparency in contracts and clear and comprehensible language must be ensured. Similarly, the applicability of Community rules on consumer protection must be guaranteed.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>312</NumAm>
<Article>ANNEX 1, point (f)a (new) </Article>
	 
	(f)a. General terms and conditions of contracts shall be fair and transparent. They shall be given in a clear and comprehensible language. Without prejudice to specific provisions of this Directive, Community rules on consumer protection shall apply. Directive 93/13/EC applies, and in particular, contracts of public services shall be subjected to the test of fairness


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>It was the intention of Directive 93/13/EC on unfair contract terms to ensure that there should be no unfair contract terms in contracts for supply of public services. However, factual evidence reveals that a large number of unfair terms are contained in most of the sectors in the field of public interest services, including gas and electricity, although that might vary from country to country. In order to guarantee the Directive’s input, contracts of public services should also be subjected to a fairness test, although these contracts are regulated, not negotiated. This is all the more important as semi-private and private companies are being active (and will probably be even more active in the future) in that field.</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:EN>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>313</NumAm>
<Article>ANNEX I, Article 3, point f b (new)</Article>
	
	(fb) Contracts with household consumers with a connection capacity of less than 10 kW must offer the customer at least one type of contract without a fixed minimum price irrespective of volume.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>There are fixed production costs, and the inclusion of a fixed premium in tariffs makes it possible to more properly reflect such costs. Undertakings must therefore be allowed this option.</AMJust>
Or. <Original>{FR}fr</Original>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment by <Members>Paul Rübig</Members>
Amendment <NumAm>314</NumAm>
<Article>ANNEX 1, paragraph (fa) (new)</Article>
	
	(fa) There shall be no discrimination in the network price on the basis of quantity of electricity or method of generation. Cross-subsidisation of any kind shall be inadmissible.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>To create a genuine internal market in electricity, it is vital to observe the principle of non-discrimination and to create fair market conditions. Excluding any form of cross-subsidisation is an essential condition for genuine competition.</AMJust>
Or. <Original>{DE}de</Original>
</LANG:EN></Amend>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>315</NumAm>
<Article>ANNEX 1, point (f)b (new) </Article>
	 
	(f)b. Member States shall also implement appropriate measures to protect vulnerable consumers.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Vulnerable consumers (elderly people, people in a difficult social situation) might find it difficult to compare offers and to benefit from greater competition in the energy market. Despite the generally positive outcome in the UK, poorer households and rural consumers have not benefited as much as the better off and urban ones as they have tended not to change suppliers as much. 

 Therefore, specific measures need to be considered (cheaper means of payment for instance).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Harlem Désir</Members>
Amendment <NumAm>316</NumAm>
<Article>ANNEX 1, point (f)c (new)  </Article>
	  
	(f)c.  Protection against complete disconnection shall be granted to domestic/small consumers. 

	
	If consumers are temporarily unable to settle their bill, they shall benefit from a staggering of their debt, with a date of payment being established. 

	
	In line with national specific conditions, a minimum electricity supply should be ensured to the consumer facing financial difficulties, provided they are regularising their situation, by contacting social services for instance.


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>Access to affordable energy supply is a key consumer need. In that framework, it is crucial to protect vulnerable consumers against complete disconnection. The above proposal is in line with what exists in some Member States (in France for instance in the field of electricity‚ Service Maintien d’Energie).</AMJust>
Or. <Original>{EN}en</Original>
</LANG:DE></Amend>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>317</NumAm>
<Article>ANNEX 1, point (f)d (new) </Article>
	 
	(f)d. Full choice of payment methods shall be available free of charge


<CrossRef></CrossRef>
<TitreJust>Justification</TitreJust>
<AMJust>For consumers to actually benefit from liberalisation of the energy market, it must be as easy as possible for consumers to switch suppliers. Vulnerable consumers (poorer households for instance) might find it difficult to switch as they might not be in a position to pay by cheque or direct debit (some do not have bank accounts.)</AMJust>
Or. <Original>{EN}en</Original>
<Amend><LANG:DE>Amendment by <Members>Eryl Margaret McNally</Members>
Amendment <NumAm>318</NumAm>
<Article>ANNEX 1, point (f)e (new) </Article>
	 
	(f)e.  If consumers are temporarily unable to settle their bill, they shall benefit from a staggering of their debt, with a date of payment being established. 


<TitreJust>Justification</TitreJust>
<AMJust>Access to affordable energy supply is a key consumer need. In that framework, it is crucial to protect vulnerable consumers against complete disconnection. The above proposal is in line with what exists in some Member States (in France for instance in the field of electricity‚ Service Maintien d’Energie).</AMJust>
Or. <Original>{EN}en</LANG:DE></Amend>
</LANG:EN></Amend>
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