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By letter of {02.05.2001}2 May 2001 the Commission submitted to Parliament, pursuant to Article 251(2), Article 47(2), Article 55 and Article 95 of the EC Treaty, the proposal for a directive of the European Parliament and of the Council amending Directives 96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural gas (COM(2001) 125 – 2001/0077 (COD)).

At the sitting of {14.05.2002}14 May 2001 the President of Parliament announced that she had referred this proposal to the {ITRE}Committee on Industry, External Trade, Research and Energy as the committee responsible and the {ECON}Committee on Economic and Monetary Affairs, the Committee on Legal Affairs and the Internal Market, the Committee on Regional Policy, Transport and Tourism and the Committee on the Environment, Public Health and Consumer Policy for their opinions (C5-0184/2001).

The {ITRE}Committee on Industry, External Trade, Research and Energy appointed Bernhard Rapkay and Claude Turmes rapporteurs at its meeting of {29.05.2002}29 May 2001.

The committee considered the Commission proposal and draft report at its meeting(s) of ....

At the latter/last meeting it adopted the draft legislative resolution by ... votes to ..., with ... abstention(s)/unanimously.

The following were present for the vote: ..., chairman/acting chairman; ... (and ...), vice-chairman/vice-chairmen/; ..., rapporteur; ..., ... (for ...), ... (for ... , pursuant to Rule 153(2)), ... and ....

The opinion(s) of the {ECON}Committee on Economic and Monetary Affairs (and the Committee on …) (and the Commission position/statement) is/are attached/will be presented orally in plenary sitting/will be published separately/; the Committee on Economic and Monetary Affairs decided on .. not to deliver an opinion.

The report was tabled on ....

The deadline for tabling amendments will be indicated in the draft agenda for the relevant part-session/is ... a.m./p.m. on ...

<PgPartieA><SubPage>LEGISLATIVE PROPOSAL

Proposal for a directive of the European Parliament and of the Council amending Directives 96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural gas (COM(2001) 125 – C5‑0184/2001 – 2001/0077(COD))

The proposal is amended as follows:

<SubAmend>

Text proposed by the Commission 


Amendments by Parliament

<Amend>Amendment <NumAm>1</NumAm>
<TitreAm>Legislative resolution, paragraph 1 a (new)

</TitreAm>


1a. Calls on the Commission and the Council to deal with the amendments to Directive 96/92/EC concerning common rules for the internal market in electricity and Directive 98/30/EC concerning common rules for the internal market in natural gas in two separate Directives and to incorporate Parliament's amendments accordingly.


(This amendment applies to the entire legislative text; the adoption of this amendment means that technical adjustments throughout the text will be necessary).

<TitreJust>Justification</TitreJust>
<AmJust><AmJust>Owing to the different characteristics of the internal market in electricity and the internal market in natural gas, the rules concerning the liberalisation of the internal market in energy were set out in two separate Directives (Directive 96/92/EC and Directive 98/30/EC). The two Directives are at different stages of transposition into national law. Amendments to these two Directives should therefore also be dealt with in two separate legislative acts.

Amendment <NumAm>1 a</NumAm>
<Article>Title</Article>
Proposal for a directive of the European Parliament and of the Council amending Directives 96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural gas
Directive of the European Parliament and of the Council amending Directive 96/92/EC concerning common rules for the internal market in electricity

<TitreJust>Justification</TitreJust>
<AmJust>Follows on from Amendment 1.</AmJust>
</Amend><Amend><LANG:EN>Amendment <NumAm>2</NumAm>
<TitreAm>Recital 1</TitreAm>
(1) Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning common rules for the internal market in electricity
 and Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common rules for the internal market in natural gas
 have made very important contributions towards the creation of internal markets for electricity and gas.
(1) Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning common rules for the internal market in electricity1 has made a very important contribution towards the creation of the internal market for electricity.

<TitreJust>Justification</TitreJust>
<AmJust>Follows on from Amendment 1. See also Amendment 87.</AmJust>
</LANG:DE></Amend><Amend>Amendment <NumAm>3</NumAm>
<TitreAm>Recital 2</TitreAm>
(2) Experience in implementing those Directives demonstrates the important benefits that have begun to result from the internal markets in electricity and gas, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness. However, important shortcomings and possibilities for improving the functioning of the markets remain.
(2) Experience in implementing this Directive demonstrates the benefits that have begun to result from the internal market in electricity, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness in some Member States. However, as is pointed out by the EU Commission’s recent benchmarking study, important shortcomings and possibilities for improving the functioning of the markets remain in the following areas:


- increasing the market force, the protection and the availability of fully disclosed information to small consumers,


- reducing and harmonising the tariff structures at transmission and distribution level through the adoption of ex-ante price-setting and ownership unbundling,


- taking concrete measures to ensure a level playing field with regard to generation and to reduce the risk of market domination and predatory behaviour,


- addressing the tendency in the market to raise the demand for electricity,


- creating the necessary framework to ensure new energy services which are also necessary to compensate for the job losses which have occurred in the energy industry.

<TitreJust>Justification</TitreJust>
<AmJust>It is important to stress that the benefits expressed are not universally shared. For example price reductions have not been seen across all countries and all groups of consumers. Furthermore, significant job losses have occurred. The Commission staff working paper 'First report on the implementation of the internal electricity and gas market' (SEC (2001)), highlights many of the problems occurring. It follows from Amendment 1 that the text refers only to the internal market in electricity. 

</AmJust></Amend>
<Amend><LANG:EN>Amendment <NumAm>4</NumAm>
<TitreAm>Recital 4</TitreAm>
(4) The main obstacles in arriving at a fully operational internal market are related to issues of access to the network and different degrees of market opening between Member States.
(4) The main obstacles in arriving at a fully operational internal market are related to issues of access to the network, pricing, different degrees of market opening between Member States, different national approaches to the internalisation of environmental costs and differing levels of government support for some parts of the energy sector.

<TitreJust>Justification</TitreJust>
<AmJust>Although the liberalisation of the energy sector continues, with the associated gains in cost transparency, this is not the same in all areas. In particular the impact and subsequent cost implications on the environment is not evenly assessed and accounted for. In addition, historical and current government support for different segments of the energy sector continue to distort the functioning of the energy market.</AmJust>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment <NumAm>5</NumAm>
<TitreAm>Recital 5</TitreAm>
(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for both electricity and gas distribution system operators.
(5) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for electricity distribution system operators. The maintenance and construction of the necessary network infrastructure, including interconnection capacity and decentralised electricity generation, are prerequisites for a stable electricity supply. 

<TitreJust>Justification</TitreJust>
<AmJust>Balanced investment is required to ensure the full operation of the transmission system. Such investment must take account of the importance of decentralised production, which can bring significant security of supply and environmental benefits. It follows from Amendment 1 that the text refers only to the internal market in electricity. See also Amendment 91. 

</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>6</NumAm>
<TitreAm>Recital 6</TitreAm>
(6) To avoid imposing a disproportionate financial and administrative burden on small distribution companies, Member States should be able, where necessary, to exempt such companies from the unbundling requirements.
(6) To avoid imposing a disproportionate financial and administrative burden on small distribution companies, Member States should be able, where necessary, to exempt such companies from the unbundling requirements while ensuring that such exemptions are focused on genuinely independent local distribution companies which are not owned or controlled by other companies within the meaning of the 1998 Merger Regulation.

<TitreJust>Justification</TitreJust>
<AmJust>Such exceptions are an important mechanism, both to ensure diversity in the market and to support small distribution companies. Therefore it is important, from the outset, to ensure that dominant companies do not abuse this.</AmJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>7</NumAm>
<Article> Recital 7</Article>
(7) Further measures should be taken in order to ensure transparent, predictable and non‑discriminatory tariffs for access to essential transportation and related infrastructure, including storage and other ancillary facilities. Those tariffs should be applicable to all system users on a non-discriminatory basis.
(7) Further measures should be taken in order to ensure transparent, predictable and non‑discriminatory tariffs for access to essential transportation and related infrastructure. Those tariffs should be applicable to all system users on a non-discriminatory basis.

<TitreJust>Justification</TitreJust>
Follows on from Amendment 1. See also Amendment 93.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>8</NumAm>
<Article> Recital 8</Article>
(8) In the light of the experience gained with the operation of Council Directive 90/547/EEC of 29 October 1990 on the transit of electricity through transmission grids and Council Directive 91/296/EEC of 31 May 1991 on the transit of natural gas through grids, measures should be taken to ensure homogeneous and non-discriminatory access regimes for transmission, including across borders between Member States.
(8) In the light of the experience gained with the operation of Council Directive 90/547/EEC of 29 October 1990 on the transit of electricity through transmission grids, measures should be taken to ensure homogeneous and non-discriminatory access regimes for transmission, including across borders between Member States.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 94.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>9</NumAm>
<Article> Recital 9</Article>
(9) The presence of independent national regulatory authorities is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force.
(9) The presence of independent national regulatory authorities is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve transmission and distribution tariffs prior to their entry into force.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See Amendment 95.</AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>10</NumAm>
<TitreAm>Recital 10</TitreAm>
(10) National regulatory authorities should be able to approve tariffs on the basis of a proposal by the transmission system operator or distribution system operator(s) or LNG system operator, or on the basis of a proposal agreed between these operator(s) and the users of the network.
(10) National regulatory authorities should be able to set themselves or approve tariffs on the basis of a proposal by the transmission system operator or distribution system operator(s) or on the basis of a proposal agreed between these operator(s) and the users of the network.

<TitreJust>Justification</TitreJust>
<AmJust>It follows from Amendment 1 that the text refers solely to the internal market in electricity. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>11</NumAm>
<TitreAm>Recital 11</TitreAm>
(11) The benefits resulting from the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises, and to all Community citizens as quickly as possible for reasons of competitiveness and employment.
(11) The economic benefits of the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises, and to all Community citizens as quickly as possible for reasons of fairness and competitiveness.

<TitreJust>Justification</TitreJust>
<AmJust>The economic benefits of market liberalisation have not been distributed evenly across the market, as some sectors, mainly large consumers, have seen much greater price reductions than domestic consumers. </AmJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>12</NumAm>
<Article> Recital 12</Article>
(12) Gas and electricity customers should be able to choose their supplier freely. Nonetheless a phased approach to completing the internal market for electricity and gas should be taken to enable industry to adjust and ensure that adequate measures and systems are in place to protect the interests of customers and ensure they have a real and effective right to choose supplier.
(12) Electricity customers should be able to choose their supplier freely. Nonetheless a phased approach to completing the internal market for electricity should be taken to enable industry to adjust and ensure that adequate measures and systems are in place to protect the interests of customers and ensure they have a real and effective right to choose their supplier.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 98. </AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>13</NumAm>
<TitreAm>Recital 13</TitreAm>
(13) Progressive market opening towards full competition will gradually remove differences between Member States. Transparency and certainty in the implementation of this Directive should be ensured.
(13) Progressive market opening towards full competition will gradually remove some differences between Member States. Transparency and certainty in the implementation of this Directive should be ensured.

<TitreJust>Justification</TitreJust>
<AmJust>The opening of the supply of electricity to consumers to competition is just one aspect of the electricity market and many other differences will remain between the markets in Member States, e.g. the degree of competition in the generation market.</AmJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>14</NumAm>
<Article> Recital 14</Article>
(14) Directive 98/30/EC provides for access to storage as part of the gas system. In the light of the experience gained in implementing the internal market, additional measures should be taken to clarify the provisions for access to storage and other ancillary services and to reinforce the separation of the operation of transmission and distribution systems, and gas storage and LNG facilities.
delete

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 100.</AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>15</NumAm>
<TitreAm>Recital 16</TitreAm>
(16) In the interest of security of supply, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply is compromised.
(16) In the interest of security of supply and environmental protection, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply or the environment is compromised.

<TitreJust>Justification</TitreJust>
<AmJust>There are three founding principles of EU energy policy: competition, security of supply and environmental protection. Furthermore, there is a direct relationship between environmental protection and security of supply, therefore monitoring of security of supply should explicitly include an assessment of the environmental impact.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>16</NumAm>
<TitreAm>Recital 16 a (new)</TitreAm>
 
(16 a) Liberalisation has brought some positive environmental effects by closing inefficient coal production. Liberalisation as it stands today has induced a number of negative consequences which need to be addressed. In particular, in order to balance the negative effects of liberalisation on electricity demand, Member States should actively promote the establishment of mechanisms to support energy efficiency, e.g. promotion of the establishment of a special loan facility for efficient energy services for SMEs at the European Investment Bank and the launch at national level of an EE-DSM (energy efficiency and demand-side management) fund for domestic customers.

<TitreJust>Justification</TitreJust>
<AmJust>As the liberalisation of the market continues so mechanisms need to be introduced to encourage demand-side energy efficiency in particular for domestic customers.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>17</NumAm>
<TitreAm>Recital 16 b (new)</TitreAm>
 
(16 b) The negative impact of liberalisation on the development of cogeneration has to be addressed in parallel to this Directive, by introducing a concrete sectoral Directive setting clear definitions of, targets and means to support cogeneration plants. 

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>18</NumAm>
<TitreAm>Recital 17</TitreAm>
(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.
(17) Member States should ensure that all customers enjoy the right to be supplied with electricity of a specified quality at affordable, transparent and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.

<TitreJust>Justification</TitreJust>
<AmJust>It is essential to that consumers be given complete information about their energy sources to encourage consumer choice and further liberalisation.</AmJust>
</LANG:EN></Amend><Amend><LANG:DE>

Amendment <NumAm>19</NumAm>
<Article> Recital 19</Article>
(19) Directives 96/92/EC and 98/30/EC should therefore be amended accordingly.
(19) Directive 96/92/EC should therefore be amended accordingly.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 105.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>20</NumAm>
<Article> Recital 20</Article>
(20) In accordance with the principles of subsidiarity and proportionality as set out in Article 5 of the Treaty, the objectives of the proposed action, namely the creation of fully operational internal electricity and gas markets, in which fair competition prevails, cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved by the Community. This Directive confines itself to the minimum required in order to achieve those objectives and does not go beyond what is necessary for that purpose.
(20) In accordance with the principles of subsidiarity and proportionality as set out in Article 5 of the Treaty, the objectives of the proposed action, namely the creation of a fully operational internal electricity market, in which fair competition prevails, cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved by the Community. This Directive confines itself to the minimum required in order to achieve those objectives and does not go beyond what is necessary for that purpose.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 106.</AMJust>
Amendment <NumAm>21

Recital 21</NumAm>
(21) To ensure homogeneity in the treatment of access to the electricity and gas networks, also in the case of transit, Directives 90/547/EEC and 91/296/EEC should be repealed,
(21) To ensure homogeneity in the treatment of access to the electricity networks, also in the case of transit, Directive 90/547/EEC should be repealed,

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 107.</AMJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>21 a</NumAm>
<Article> ARTICLE 1

Title</Article>
Amendments to Directive 96/92/EC
delete

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendments 1 and 1a.</AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>22</NumAm>
<TitreAm>Article 2, Paragraph 1 - a (new)

Article 2, point 8 (Directive 96/92/EC)</TitreAm>

(-a) point 8 is replaced by the following: 


"8. 'suppliers' shall mean any natural or legal persons who purchase and/or sell electricity which is not intended for their own final consumption and who do not carry out transmission, generation or distribution functions inside or outside the system where they are established."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend>Amendment <NumAm>23</NumAm>
<TitreAm>Article 1, Paragraph 1, a a (new)

Article 2, point 18 (Directive 96/92/EC)</TitreAm>

(aa) point 18 is replaced by the following:

 
"18. 'vertically integrated undertaking' shall mean an undertaking performing two or more of the functions of generation, transmission, distribution and retail of electricity."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</Amend><Amend><LANG:EN>Amendment <NumAm>24</NumAm>
<TitreAm>Article 1, Paragraph 1, a b (new)

Article 2, point 21 (Directive 96/92/EC)</TitreAm>

(ab) point 21 is replaced by the following:

 
"21. 'long-term planning' shall mean the planning of the need for investment in generation, transmission and distribution capacity on a long‑term basis, with a view to meeting the demand for electricity of the system and securing supplies to customers."

<TitreJust>Justification</TitreJust>
<AmJust> </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>25</NumAm>
<TitreAm>Article 1, Paragraph 1, b a (new)

Article 2, point 23 a (Directive 96/92/EC)</TitreAm>


(ba) The following point 23a is inserted: 

 
"23a. 'physical energy services' shall mean the physical amenities provided by energy-using equip​ment, for example cooking, illumination, thermal comfort, food refrigeration, transportation or product manufacturing."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>26</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b b (new)

Article 2, point 23 b (Directive 96/92/EC)</TitreAm>

(bb) The following point 23b is inserted:

 
"23b. 'energy efficiency demand-side management (EE-DSM)' shall mean programmes and activities involving energy undertakings, and other actors, e.g. energy service companies, in the sector of end use of energy which reduces primary energy consumption, while providing the same level of physical energy services. In addition demand-side management may also mean activities targeted at replacing electricity by other forms of energy."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>27</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b c (new)

Article 2, point 23 c (Directive 96/92/EC)</TitreAm>

(bc) The following point 23c is inserted:

 
"23c. 'retail' shall mean the sale of electricity to the final consumer."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>28</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b d (new)

Article 2, point 23 d (Directive 96/92/EC)</TitreAm>

(bd) The following point 23d is inserted:

 
"23d. 'renewable energy sources' shall mean renewable non-fossil energy sources (wind, solar, geothermal, wave, tidal, hydropower, biomass, landfill gas, sewage treatment plant gas and biogases)."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>29</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b e (new)

Article 2, point 23 e (Directive 96/92/EC)</TitreAm>

(be) The following point 23e is inserted:

 
 "23e. 'eligible consumers' shall mean consumers who have access to competitive suppliers of electricity and gas in accordance with this Directive."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>30</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b f (new)

Article 2, point 23 f (Directive 96/92/EC)</TitreAm>

(bf) The following point 23f is inserted:

 
"23f. an 'embedded generator' shall mean one which has been connected to the distribution systems as defined in Article 10 of this Directive."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>31</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b g (new)

Article 2, point 23 g (Directive 96/92/EC)</TitreAm>

(bg) The following point 23g is inserted:

 
"23g. 'centralised generation' shall mean generating facilities which are subsumed into dispatch systems as provided by Article 8 of this Directive or connected to the interconnected system."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>32</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b h (new)

Article 2, point 23 h (Directive 96/92/EC)</TitreAm>

(bh) The following point 23h is inserted:

 
"23h. 'decentralised generation' shall mean generating facilities which are not subsumed into central dispatch or are served by direct lines within the meaning of Article 21."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>33</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b i (new)

Article 2, point 23 i (Directive 96/92/EC)</TitreAm>

(bi) The following point 23i is inserted:

 
"23i. 'independent private electricity undertakings' shall mean undertakings which are wholly owned and controlled by a single legal undertaking which is not itself owned or controlled by any other entity within the meaning of the 1998 Merger Regulation." 

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>34</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b j (new)

Article 2, point 23 j (Directive 96/92/EC)</TitreAm>

(bj) The following point 23j is inserted: 

 
"23j. 'locally owned utilities' shall mean those that are majority owned by local administrations."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>35</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 1, b k (new)

Article 2, point 23 k (Directive 96/92/EC)</TitreAm>

(bk) The following point 23k is inserted:

 
"23k. 'disclosure' shall mean making available in aggregate form commercial information associated with the production of the electricity used. This disclosure may relate to the sources used to produce the electricity, their location, costs or environmental impact."

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend>
<Amend><LANG:EN>Amendment <NumAm>36</NumAm>
<TitreAm>Article 1, Paragraph 2
Article 3, paragraphs 1, 2 and 3 (Directive 96/92/EC)</TitreAm>
1. Member States shall ensure, on the basis of their institutional organisation and with due regard for the principle of subsidiarity, that, without prejudice to paragraph 2, electricity undertakings are operated in accordance with the principles of this Directive, with a view to achieving a competitive market in electricity, and shall not discriminate between these undertakings as regards either rights or obligations
1. Member States shall ensure, on the basis of their institutional organisation and with due regard for the principle of subsidiarity, that, without prejudice to paragraph 2, electricity undertakings are operated in accordance with the principles of this Directive, with a view to achieving a competitive market and secure and environmentally sustainable supply and retail in electricity, and shall not discriminate between these undertakings as regards either rights or obligations

2. Having regard to the relevant provisions of the treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system.
2. Having regard to the relevant provisions of the Treaty, in particular Article 86, Member States may impose on undertakings operating in the electricity sector, in the general economic interest, public service obligations which may relate to security, including security of supply, regularity, quality and price of supplies and to environmental protection. Such obligations shall be clearly defined, transparent, non-discriminatory and verifiable. As a means of carrying out public service obligations in relation to security of supply, energy efficiency in generation, transmission and end use and the promotion and use of renewable energy sources Member States may introduce the implementation of long-term planning, taking into account the possibility of third parties seeking access to the system. 

3. Member States shall ensure that all customers enjoy universal service, that is the right to be supplied with electricity of a specified quality within their territory at affordable and reasonable prices. They shall take appropriate measures to protect final customers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, those set out in the Annex.
3. Member States shall ensure that all consumers enjoy universal service, that is the right to be supplied with electricity or physical energy services of a specified quality at affordable and reasonable prices. They shall strengthen the market position of domestic consumers in promoting the possibilities of voluntary aggregation of representation for this class of consumers. They shall take appropriate measures to protect final consumers and to ensure high levels of consumer protection, particularly with respect to transparency regarding contractual terms and conditions, general information and dispute settlement mechanisms. These measures shall include, in particular, issues relating to disclosure of electricity sources and price-setting for domestic consumers and those set out in the Annex.

<TitreJust>Justification</TitreJust>
<AmJust>The 1997 Treaty of Amsterdam requires Community policy to contribute to sustainable development. The EU’s energy policy reflects this by requiring that sustainable development is one of the three core objectives, the others being competitive energy systems and security of supply. It is thus necessary to ensure that environmental protection through the promotion of renewable energy and through energy efficiency measures is given equal importance with security of supply. The experience with the current programme of market opening shows that except in four countries small consumers have not fully benefited from the economic changes resulting from efficiency gains in the liberalised energy markets.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>37</NumAm>
<TitreAm>Article 1, Paragraph 2
Article 3, paragraph 3 a (new) (Directive 96/92/EC)</TitreAm>
 
3a. Member States shall ensure that electricity entities supplying final consumers specify certain minimum information in the bills sent to each final consumer and all advertising and promotional materials directed at final consumers. The percentage contribution of each energy source to the commercial fuel mix for the electricity which is delivered or is intended to be delivered as well as the overall fuel mix of the company over the preceding three-month period must be clearly stated. The percentage production from CHP plants should also be noted. The figures presented should be the average of the last three months. In addition the overall impact of this average on the production of greenhouse gases, particulate emissions (SO2 and NOx) and nuclear fuel must be displayed. Penalties should be imposed on companies that fail to disclose fully their electricity sources in line with the requirements of the Directive.

<TitreJust>Justification</TitreJust>
<AmJust>It is necessary for the utility to state both the percentage mix of the electricity sold to the consumer and that of the utility as a whole to avoid utilities claiming that all the cleaner electricity is sold to the domestic consumer while the other ‘dirty’ electricity is sold to industrial consumers. By declaring both the individual portfolio and company mix a true picture is given to consumers. As electricity importing is of increasing concern to consumers, the country of origin of the electricity in the energy mix should also be noted, as should the full range of pollutants produced in electricity production. The cost of production of each electricity source should not be included as verification is difficult and methodology for its calculation open to interpretation, e.g. would it include environmental and social externalities?</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>38</NumAm>
<TitreAm>Article 1, Paragraph 2
Article 3, paragraph 3 b (new) (Directive 96/92/EC)</TitreAm>
 
3b. All contracts with household consumers with a connection capacity of below 10 kW must not impose a fixed minimum price irrespective of volume, but must reflect a variable cost component based on volumes consumed.

<TitreJust>Justification</TitreJust>
<AmJust>As connection and metering costs are part of the regulated distribution business, there is no rationale for contracts with domestic customers to have a fixed premium. For domestic customers above 10 kW connection capacity a fixed-price component is justified for costs resulting from the need for balancing in peak hours. This measure will also ensure greater price transparency, as the price of the majority of domestic customers will only contain one sole parameter and will limit the ability to cross-subsidise in those markets where domestic consumers might not be eligible.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>39</NumAm>
<TitreAm>Article 1, Paragraph 2
Article 3, paragraph 4 (Directive 96/92/EC)</TitreAm>
4. Member States shall implement appropriate measures to achieve the objectives of social and economic cohesion, environmental protection and security of supply, notably through the maintenance and construction of necessary network infrastructure including interconnection capacity.
4. Member States shall implement appropriate measures to achieve the objectives of social and economic cohesion, environmental protection and security of supply notably through the maintenance and construction of necessary network infrastructure including interconnection capacity and through instruments fostering the development and implementation of renewable energy and energy efficiency demand-side management technologies and measures, and eliminating artificial incentives to increase sales built into certain tariff structures.

<TitreJust>Justification</TitreJust>
<AmJust>Article 3 provides "Member States with the possibility to introduce public service obligations which may inter alia relate to environmental protection. For example, reductions in overall electricity bills do not preclude the adoption of tariff structures to encourage energy efficiency… Appropriate regulatory incentives would need to be in place in order to encourage such innovative tariff structures to emerge.” [From the explanatory memorandum of the Commission]. The regulatory body needs to consider the implications of market concentration and advise the appropriate authorities in Member States, given the regulatory bodies' experience of market operation.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>40</NumAm>
<TitreAm>Article 1, Paragraph 2
Article 3, paragraph 4 a (new) (Directive 96/92/EC)</TitreAm>
 
4a. In order to balance the negative impact of liberalisation on the efficient use of electricity, Member States shall ensure that a minimum of 2% of all electricity revenues from domestic consumers is spent to fund EE-DSM programmes for domestic consumers. Private and public electricity undertakings, energy service companies, regional and local bodies and non-governmental organisations may apply to this fund to (co)finance the promotion of efficient energy programmes for domestic consumers with a special emphasis on vulnerable consumers. The management and details of the attributions of these funds shall be decided according to the principle of subsidiarity. 

<TitreJust>Justification</TitreJust>
<AmJust>There is a tendency in the liberalised electricity market for an increase in electricity demand. As the transaction costs for introducing efficient energy services to domestic customers are higher than for bigger electricity consumers, the most appropriate way of promoting energy efficiency at this level is the creation of a fund. This type of instrument has produced extremely positive results in Denmark, the UK, the Netherlands and a number of USA states, in terms of environmental protection, overall reduction of costs for customers and society as a whole and job creation.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>41</NumAm>
<TitreAm>Article 1, Paragraph 3
Article 3 a, paragraph 1 (Directive 96/92/EC)</TitreAm>
1. Member States shall, every two years, notify the Commission of all measures adopted to fulfil universal service and public service obligations, whether or not such measures require derogation from the provisions of this Directive. This notification shall relate, to the requirements of Article 3(4) and the maintenance of service standards
1. Member States shall, upon implementation of this Directive, notify the Commission of all measures adopted to fulfil universal service, including consumer protection, and public service obligations, including those relating to environmental protection, through the promotion of renewable energy sources and energy efficiency demand-side management measures, whether or not such measures require a derogation from the provisions of this Directive. They shall notify the Commission subsequently every two years of any changes to the measures adopted to fulfil universal service and public service obligations – including those relating to environmental protection – whether or not such measures require derogation from the provisions of this Directive. 

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>42</NumAm>
<TitreAm>Article 1, Paragraph 5
Article 5, paragraph 2 (Directive 96/92/EC)</TitreAm>
2. Member States shall lay down the criteria for the grant of authorisations for the construction of generating capacity in their territory. These criteria may relate to:
2. Member States shall lay down the criteria for the grant of authorisations for the construction of generating capacity in their territory. These criteria may relate to:

(a) the safety and security of the electricity system, installations and associated equipment;
(a) the safety and security of the electricity system, installations and associated equipment;

(b) protection of public health and safety;
(b) protection of public health and safety;

(c) protection of the environment;
(c) protection of the environment;

(d) land use and siting; 
(d) land use and siting; 

(e) use of public ground;
(e) use of public ground;

(f) energy efficiency;
(f) energy efficiency;

(g) the nature of the primary sources;
(g) the nature of the primary sources;

(h) characteristics particular to the applicant, such as technical, economic and financial capabilities;
(h) characteristics particular to the applicant, such as technical, economic and financial capabilities;

 (i) compliance with measures adopted pursuant to Article 3.
(i) compliance with measures adopted pursuant to Article 3;


(ia) capability and commitment to meet national or EU demand-side energy efficiency, renewable energy or combined heat and power targets or objectives.

<TitreJust>Justification</TitreJust>
<AmJust>The Renewable Energy Directive sets clear targets for Member States for the implementation of renewable energy, similar targets are expected for the CHP Directive and the Energy Demand Management Directive. Member States should be free to choose mechanisms they deem necessary to meet these targets.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>43</NumAm>
<TitreAm>Article 1, Paragraph 5
Article 5, paragraph 2 a (new) (Directive 96/92/EC)</TitreAm>

2a. Suppliers shall be subject to a licensing procedure. Member States shall lay down the criteria for the granting of supply authorisations.


These criteria may relate to:


(a) protection of public health and safety;


(b) protection of the environment;


(c) energy efficiency;


(d) the nature of primary sources;


(e) characteristics particular to the applicant such as technical economic and financial capabilities;


(f) compliance with the measures adopted pursuant to Article 3;


(g) commitment to meet national or EU renewable energy targets;


(h) consumer protection requirements;

 
(i) a requirement that the authorised supplier can demonstrate that the electricity to be supplied by way of a supply contract has been sourced from generating capacity authorised in accordance with Article 5(2) or from generating capacity subject to criteria equivalent to those enumerated in Article 5(2)(a)-( j).

<TitreJust>Justification</TitreJust>
<AmJust>It is in the interests of consumer and environmental protection that the same criteria for the authorisation of new supply be applied to electricity suppliers. This will also ensure that electricity produced outside the European Union conforms to the same production standards as that produced internally, thus reducing the possibility of regulatory flight and reducing the opportunity for market distortions. Furthermore a clear, transparent and harmonised legal framework for the activities of suppliers will ensure a better level of market access for such undertakings in all Member States.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>44</NumAm>
<TitreAm>Article 1, Paragraph 5
Article 5, paragraph 4 a (new) (Directive 96/92/EC)</TitreAm>
 
4a. Small decentralised and/or embedded generators shall benefit from simplified authorisation procedures. These accelerated procedures should apply to all facilities of less than 50 MW and to all embedded generators.

<TitreJust>Justification</TitreJust>
<AmJust>To encourage the development of decentralised energy sources while acknowledging the more limited environmental impact that the smaller power sources have, an accelerated set of procedures should be developed.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>45</NumAm>
<TitreAm>Article 1, Paragraph 5
Article 5, paragraph 4 b (new) (Directive 96/92/EC)</TitreAm>
 
4b. Authorisation for the construction of generating capacity may be refused if the construction of such capacity would result in the holder of an existing authorisation being able to increase its market share in the generation market above a specific threshold as designated by a relevant national regulatory or competition body. 

<TitreJust>Justification</TitreJust>
<AmJust>Given the pan-European trend of mergers and takeovers and the increasing trend towards market concentration, measures need to be put in place to permit Member States to counter these developments if they are deemed to be contrary to the public interest, in that they could have a negative impact on the functioning of the market.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>46</NumAm>
<TitreAm>Article 1, Paragraph 6
Article 6, paragraph 1 (Directive 96/92/EC)</TitreAm>
"1. Member States shall ensure the possibility, in the interests of security of supply, to tender for new capacity on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity being built is not sufficient to ensure security of supply."
"1. Member States shall ensure the possibility, in the interests of security of supply and environmental protection, to tender for new capacity or energy efficiency demand-side management measures on the basis of published criteria. A tendering procedure can, however, only be launched if on the basis of the authorisation procedure the capacity or demand-side management measures being built are not sufficient to ensure security of supply and environmental targets."

<TitreJust>Justification</TitreJust>
<AmJust>The 1997 Treaty of Amsterdam requires Community policy to contribute to sustainable development. The EU’s energy policy reflects this by requiring that sustainable development is one of the three core objectives, the others being competitive energy systems and security of supply. It is thus necessary to ensure that environmental protection through the promotion of renewable energy, combined heat and power – supply-side efficiency- and through end use energy efficiency measures is given equal importance with security of supply.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>47</NumAm>
<TitreAm>Article 1, Paragraph 6 (b a) (new)

Article 6, paragraph 4 (Directive 96/92/EC)</TitreAm>

(ba) Paragraph 4 is deleted.

<TitreJust>Justification</TitreJust>
<AmJust>The fulfilment of long-term supply contacts is insufficient justification for a tendering process and the exception should no longer apply.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>48</NumAm>
<TitreAm>Article 1, Paragraph 7
Article 6 a, paragraph 1, 2, 2 a (new) and 2 b (new) (Directive 96/92/EC)</TitreAm>
1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity under planning or construction, and the level of competition on the market. This body shall publish, by 31 July each year at the latest, a report outlining its findings on these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.
1. Member States shall ensure the monitoring of security of supply issues. To this end they shall designate an independent body, whose task shall be to monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity under planning or construction. This body shall publish, by 31 July each year at the latest, a report with recommendations outlining its findings on all these issues, as well as any measures taken or envisaged to address them and forward this report to the Commission forthwith.

2. On the basis of the report referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate, the Commission shall issue recommendations.
2.On the basis of the reports referred to in paragraph 1 the Commission shall, on an annual basis, forward a Communication to the European Parliament and the Council examining issues relating to security of supply of electricity in the Community, and in particular the existing and projected balance between demand and supply. Where appropriate the Commission shall issue recommendations.


2a. Member States shall monitor the implementation of renewable energy, combined heat and power and energy efficiency in end users. To this end they shall designate an independent body whose task shall be to monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and envisaged additional capacity under planning or construction, the level of technically and economically available energy efficiency demand-side management resources and the level of competition on the market. Furthermore, the body shall evaluate the balance between centralised and decentralised production and in this context it will monitor and evaluate the level of financial assistance and other forms of State support for centralised production. This body shall publish, by 31 July each year at the latest, a report with recommendations outlining its findings on all these issues, as well as any measures taken or envisaged to address them, and forward this report to the Commission forthwith.


2b. On the basis of the report referred to in paragraph 3 the Commission shall, on an annual basis, forward a communication to the European Parliament and the Council examining issues relating to environmental protection and electricity in the Community and the monitoring of financial assistance and other forms of support for centralised electricity generation. Where appropriate, the Commission shall issue recommendations.

<TitreJust>Justification</TitreJust>
<AmJust>An integrated approach to monitoring energy efficiency, renewable energy and combined heat and power is necessary to ensure that environmental protection remains one of the key tenets of EU energy policy, just as monitoring of security of supply is necessary. The monitoring of renewable energy is already required under the terms of the Renewable Energy Directive; this thus ensures compatibility with other technologies, which reduce the environmental impact of the energy sector. 

Coordination between the monitoring of security of supply and the implementation of environmental technology is the key to an effective approach to sustainable development within the meaning of Articles 2 and 174 of the EC Treaty.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>49</NumAm>
<TitreAm>Article 1, Paragraph 8
Article 7, paragraph - 1 (new) (Directive 96/92/EC)</TitreAm>

In Article 7 the following paragraph -1 is inserted:

 
"-1. Member States must take measures to guarantee the full separation of the transmission system operator from the ownership of other functions as from 1 January 2008."

<TitreJust>Justification</TitreJust>
<AmJust>The TSO must be fully independent from other functions. The revised proposal will not result in sufficient separation and thus full ownership separation should be required. Best results in terms of cost transparency, market neutrality and the lowest transmission fees have been achieved by ownership unbundling. Experience shows that the cost structure of this sector cannot be effectively controlled by national regulating bodies even in the case of a fully independent system operator. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>50</NumAm>
<TitreAm>Article 1, Paragraph 8
Article 7, paragraph 4 (Directive 96/92/EC)</TitreAm>

In Article 7, paragraph 4 is replaced by the following:


"4. The system operator shall provide to the operator of any other system with which its system is interconnected sufficient information to ensure the secure and efficient operation, coordinated development and interoperability of the interconnected system. The system operator shall also ensure all necessary steps for disclosure of information: the primary sources of the electricity, cost and environmental impact must all be conveyed to the final consumer, as outlined in Article 3, therefore the system operator must ensure that this information can be and is conveyed.

<TitreJust>Justification</TitreJust>
<AmJust>Without the participation of TSOs the disclosure to the final consumer of the percentage sources of their generation mix is not possible, as outlined in Article 3.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>51</NumAm>
<TitreAm>Article 1, Paragraph 8
Article 7, paragraph 6, subparagraph 1 (Directive 96/92/EC)</TitreAm>
6. Unless the system operator is already fully independent from other activities not relating to the transmission system in terms of ownership, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission. 
6. Until the system operator is fully separate in terms of ownership, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission. 

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>52</NumAm>
<TitreAm>Article 1, Paragraph 8
Article 7, paragraph 6, subparagraph 2, point c (Directive 96/92/EC)</TitreAm>
(c) the system operator must exercise full control over all assets necessary to maintain and develop the network;
(c) without prejudice to the specific requirements of decentralised and/or embedded generation and Article 21(2), the system operator must exercise full control in its area of responsibility over all assets necessary to maintain and develop the network;

<TitreJust>Justification</TitreJust>
<AmJust>In the interests of promoting embedded and decentralised generation it may be desirable to delineate clearly the types of assets which should be subject to the control of a TSO</AmJust>.
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>53</NumAm>
<TitreAm>Article 1, Paragraph 9
Article 7 a (Directive 96/92/EC)</TitreAm>
Transmission system operators shall procure the energy they use for the carrying out of their functions according to transparent, non-discriminatory and market-based procedures."
Transmission system operators shall procure the energy they use for carrying out their functions according to transparent, non-discriminatory and market-based procedures and in full compliance the targets set for renewable energy."

<TitreJust>Justification</TitreJust>
<AmJust>Grid losses represent a significant part of the national energy consumption and the grid companies should be obliged to achieve their shares of renewable targets.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>54</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 2 (Directive 96/92/EC)</TitreAm>

Article 8(2) is amended as follows: 


"2. Without prejudice to the supply of electricity on the basis of contractual obligations, including those which derive from tender specifications, the dispatching of generating installations and the use of interconnectors shall be determined on the basis of criteria which may be approved by the Member State and which must be objective, published and applied in a non‑discriminatory manner which ensures the proper functioning of the internal market in electricity. They shall take into account the economic precedence – including environmental factors and commitments to meet targets for renewable energy or energy efficiency demand-side management ​– of electricity from available generating installations or interconnector transfers and the technical constraints on the system."

<TitreJust>Justification</TitreJust>
<AmJust>When considering the priority given to the environment, it is crucial that the full potential impact of energy efficiency demand-side management is taken into account. This applies to energy production, supply and consumption as well as to transmission and distribution capacities, where embedded generation can contribute 'virtual' capacity to a considerable extent. This 'virtual' capacity relieves the existing system infrastructure and avoids environmental impacts that an increase of the capacity of transmission and distribution systems would have.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>55</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 3 (Directive 96/92/EC)</TitreAm>

Article 8(3) is amended as follows: 


"3. A Member State shall require the system operator, when dispatching generating installations, to give priority to generating installations using renewable energy sources or producing combined heat and power."

<TitreJust>Justification</TitreJust>
<AmJust>Given the importance of renewable energy and CHP, as noted in the Green Paper on security of supply, renewable energy and CHP should be given priority by the transmission system operator in the case of centralised dispatch. Furthermore, in the fourth recital of its resolution on the Renewable Energy Directive, Parliament underlined the fact that 'binding and ambitious renewable energy targets at the national level are essential for obtaining results and achieving the Community targets’. In the light of this renewables should be given priority.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>56</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 4 a (new) (Directive 96/92/EC)</TitreAm>

In Article 8 the following paragraph 4a is added:

 
"4a. Priority should be given to electricity from renewable energy sources, combined heat and power and other embedded generation and the costs of connecting new producers of electricity from renewable energy sources and combined heat and power should be objective, transparent and non-discriminatory. A European benchmarking system shall ensure that there are no obstacles to the stimulation of dispersed generation."

<TitreJust>Justification</TitreJust>
<AmJust>The cost of connecting new renewable energy sources, especially offshore wind farms and cogeneration plants may reduce the attractiveness of investments. Clear and fair tariffs need to be set which take into consideration the additional benefits these technologies bring. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>57</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 5 (Directive 96/92/EC)</TitreAm>
5. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.
5. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity. The construction of new transmission systems shall be evaluated against the possibility of reducing or removing the need for new transmission capacity through end-use energy efficiency measures, reduction of line losses and distributed electricity production, preferably from renewable energy and combined heat and power systems. Environmental criteria should be specified for maintenance and development of the transmission system.

<TitreJust>Justification</TitreJust>
<AmJust>Increased efficiency can reduce the need for new transmission capacity. Given the environmental concerns that are raised by the construction of new transmission capacity, such developments should be encouraged.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>58</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 6 (Directive 96/92/EC)</TitreAm>
6. Rules adopted by transmission and distribution system operators for balancing, in real time generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force.
6. Rules adopted by transmission and distribution system operators for balancing, in real time generation and consumption of electricity, shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force. National regulatory authorities shall promote the setting up of transparent market-based mechanisms for the supply and purchase of balancing power as soon as it is feasible, according to the liquidity levels of the national electricity market. 

<TitreJust>Justification</TitreJust>
<AmJust>Attention must be paid to ensuring that new entrants into the market place are not inhibited by untransparent and discriminatory pricing and access to balancing electricity. Building a marketplace at national or supranational level for balancing electricity is the best way to ensure competitive prices and price transparency for balancing electricity. </AmJust>
</LANG:EN></Amend><Amend><LANG:DE>Amendment <NumAm>59</NumAm>
<TitreAm>Article 1, Paragraph 10
Article 8, paragraph 6 a (new) (Directive 96/92/EC)</TitreAm>

In Article 8 the following paragraph 6a is added:

 
"6a. Member States should take due account of the requirements of the Aarhus Convention and ensure that the same status is awarded to potentially affected citizens in neighbouring territories in any relevant public procedures relating to the development and construction of transmission facilities as that given to those in which the facility or interconnection is to be located."

<TitreJust>Justification</TitreJust>
<AmJust>Given the transboundary impact of international transmission capacity the Aarhus Convention, which entered into force in 2001, should be applied.</AmJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>60</NumAm>
<TitreAm>Article 1, Paragraph 10 A (new)

Article 9 (Directive 96/92/EC)</TitreAm>

(10a) Article 9 is amended as follows:


"Article 9


The transmission system operator should be placed under a positive obligation to release in a timely manner all aggregated information concerning interconnectors, grid usage and capacity allocation to interested parties. Non-aggregated information may be treated as commercially confidential."

<TitreJust>Justification</TitreJust>
<AmJust>In the interests of consumers a more specific disclosure policy should be developed by the TSO. The previous Directive specified that the TSO should ‘preserve the confidentiality of commercially sensitive information’. This offers insufficient guidance on the type of material that may be released and is not in line with best practice in those systems where the TSO regularly provides such information.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>61</NumAm>
<TitreAm>Article 1, Paragraph 11
Article 10, paragraph - 1 (new) (Directive 96/92/EC)</TitreAm>

In Article 10 the following paragraph -1 is inserted:

 
"-1. Member States must take measures to ensure that the distributor system operator is fully independent in terms of ownership by 2012." 

<TitreJust>Justification</TitreJust>
<AmJust>Distribution system operators must be fully independent from generation and retail to customers. The revised proposal will not result in sufficient separation and leaves too much space for a lack of transparency of costs.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>62</NumAm>
<TitreAm>Article 1, Paragraph 11
Article 10, paragraph 3 a (new) (Directive 96/92/EC)</TitreAm>

In Article 10 the following paragraph 3a is added:

 
"3a. A Member State shall require the system operator or distributor, when dispatching, to give priority to generating installations using renewable energy sources or producing combined heat and power." 

<TitreJust>Justification</TitreJust>
<AmJust>Given the importance of renewable energy and CHP, as noted in the Green Paper on security of supply, renewable energy and CHP should be given priority by the transmission system operator in the case of centralised dispatch. Furthermore, in the fourth recital of its resolution on the Renewable Energy Directive
, Parliament underlined the fact that 'binding and ambitious renewable energy targets at the national level are essential for obtaining results and achieving the Community targets’. In the light of this renewables should be given priority.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>63</NumAm>
<TitreAm>Article 1, Paragraph 11
Article 10, paragraph 4, subparagraphs 1 and 2 (Directive 96/92/EC)</TitreAm>
4. Unless the system operator is already fully independent from other activities not relating to the distribution system in terms of ownership, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to distribution. In order to ensure the independence of the system operator, the following criteria shall apply.
4. Until the system operator is fully independent in terms of ownership, the system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities relating generation, transmission and supply to eligible customers. In order to ensure the independence of the system operator, the following criteria shall apply.

(a) those persons responsible for the management of the distribution system may not participate in company structures of the integrated electricity undertaking responsible, directly or indirectly, for the day-to-day operation of the generation, transmission and supply of electricity;
(a) those persons responsible for the management of the distribution system may not participate in company structures of the integrated electricity undertaking responsible, directly or indirectly, for the day-to-day operation of the generation, transmission and supply of electricity;

(b) appropriate measures must be taken to ensure that the personal interests of the persons responsible for the management of the distribution system are taken into account in a manner that ensures that they are capable of acting independently;
(b) appropriate measures must be taken to ensure that the personal interests of the persons responsible for the management of the distribution system are taken into account in a manner that ensures that they are capable of acting independently;

(c) the system operator must exercise full control over all assets necessary to maintain and develop the network;
(c) without prejudice to the specific requirements of decentralised and/or embedded generation and Article 21(2), the system operator must exercise full control in its area of responsibility over all assets necessary to maintain and develop the network, including interconnectors; 

(d) the system operator must establish a compliance programme, which sets  out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and its respect monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated electricity undertaking to which the system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.
(d) the system operator must establish a compliance programme, which sets  out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and compliance therewith monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated electricity undertaking to which the system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.

<TitreJust>Justification</TitreJust>
<AmJust>The DSO must also be allowed to operate some appropriate interconnectors, between low-voltage producers.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>64</NumAm>
<TitreAm>Article 1, Paragraph 11
Article 10, paragraph 4, subparagraph 3 (Directive 96/92/EC)</TitreAm>
The provisions of the first and second subparagraphs shall apply from 1 January 2003. Member States may decide not to apply those provisions to integrated electricity undertakings serving fewer than 100 000 customers at that date."
The provisions of the first and second subparagraphs shall apply from 1 January 2003. Member States may decide not to apply those provisions to integrated electricity undertakings supplying fewer than 200 000 customers and where the utility is majority owned and directly operated by a local authority or bodies subject to its control or by a local independent private integrated electricity undertaking or by a community-owned integrated electricity undertaking. 

<TitreJust>Justification</TitreJust>
<AmJust>The continued presence of small integrated undertakings (and serving fewer than 200 000 customers) is an important guarantee against the growing market dominance of large multinational utilities. It is not important whether they are owned by the local public sector or whether they are small private utilities. Furthermore, it is important to avoid abuse by these companies of this exception from unbundling. Therefore this provision should apply only to a narrow category and should not allow third parties to operate through concessionary arrangements. These undertakings also benefit the environment and they tend to promote renewable energy and energy efficiency measures.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>65</NumAm>
<TitreAm>Article 1, Paragraph 11
Article 10, paragraph 4, subparagraph 4 (new) (Directive 96/92/EC)</TitreAm>
 
For the constitution of new utilities which are to be and remain fully owned or directly operated by the local authorities or bodies subject to their control, the value of the existing distribution network will be evaluated using the principle of 'valeur comptable' (present book value)."

<TitreJust>Justification</TitreJust>
<AmJust>As consumers have already paid for the investment in the distribution infrastructure, local authority or community utilities should not have to pay again for the commercial value of the grid infrastructure.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>66</NumAm>
<TitreAm>Article 1, Paragraph 11 a (new)

Article 11, paragraph 1 a (new) and paragraph 3 (Directive 96/92/EC)</TitreAm>

(11a) In Article 11, the following paragraph 1a is inserted:


"1a. Demand-side management resources and/or decentralised/embedded generation which might displace the need for the upgrading or replacement of the distribution capacity should be given priority. Environmental criteria should be specified for maintenance and development of the distribution system."


Paragraph 3 is amended as follows:


 "3. A Member State shall require the distribution system operator, when dispatching generating installations, to give priority to generating installations using renewable energy sources or producing combined heat and power."

<TitreJust>Justification</TitreJust>
<AmJust>Given the importance of renewable energy, as noted in the Green Paper on security of supply, renewable energy should be given priority by the distribution system operator. This is necessary to enable the EU to meet its commitments under the Renewable Energy Directive.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>67</NumAm>
<TitreAm>Article 1, Paragraph 11 b (new)

Article 12 (Directive 96/92/EC)</TitreAm>

(11b) Article 12 is amended as follows::


"The distribution system operator must have a positive obligation to release in a timely manner all aggregated information concerning interconnections, grid usage and capacity allocation to interested parties. Non-aggregated information may be treated as commercially confidential."

<TitreJust>Justification</TitreJust>
<AmJust>In the interests of consumers a more specific disclosure policy should be developed by the DSO. The previous Directive specified that the DSO should ‘preserve the confidentiality of commercial sensitive information’, which offers insufficient guidance on type of material that maybe released.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>68</NumAm>
<TitreAm>Article 1, Paragraph 12 A (new)

Article 13 (Directive 96/92/EC)</TitreAm>

(12a) Article 13 is amended as follows:


"Member States or any competent authority they designate as well as the dispute settlement authorities referred to in Article 20(3) shall have right of access to the accounts of generation, retail, transmission, distribution or supplier undertakings which they need to consult in carrying out their checks."

<TitreJust>Justification</TitreJust>
<AmJust>No justification necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>69</NumAm>
<TitreAm>Article 1, Paragraph 13
Article 14, paragraph 3 (Directive 96/92/EC)</TitreAm>
3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their generation, distribution and supply activities, and, where appropriate, consolidated accounts for other, non-electricity activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.
3. Integrated electricity undertakings shall, in their internal accounting, keep separate accounts for their transmission, trading/supply, generation, distribution consumer activities, and, where appropriate, consolidated accounts for other, non-electricity activities, as they would be required to do if the activities in question were carried out by separate undertakings, with a view to avoiding discrimination, cross-subsidisation and distortion of competition. The internal accounts shall include a balance sheet and a profit and loss account for each activity.

<TitreJust>Justification</TitreJust>
<AmJust>No justification necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>70</NumAm>
<TitreAm>Article 1, Paragraph 13
Article 14, paragraph 5 a (new) (Directive 96/92/EC)</TitreAm>

In Article 14, the following paragraph 5 a is added:

 
"5a. Member States must adopt separate accounting for the financing of future decommissioning or waste management activities. Revenues raised for these future activities should be under the control of or held in trust by an independent national authority, or a separate management company, and not the utility or owner of the facility.

<TitreJust>Justification</TitreJust>
<AmJust>Member States have adopted different methods of financial management for decommissioning funds in the nuclear sector. The Commission has noted that this could lead to distortions and discrimination between different electricity producers as some decommissioning funds are accessed by the utility while others are held by the waste management company. This gives significant purchasing advantage for those with access to the considerable funds. Given the financial importance of these funds a single approach needs to be adopted for all Member States. Such a requirement is in line with Commission Directive 2000/52/EC of 26 July 2000 amending Directive 80/723/EEC on the transparency of financial relations between Member States and public undertakings. Furthermore, this proposal is broadly in line with the Commission’s second report to the Council and the European Parliament on harmonisation requirements concerning common rules for the internal market in electricity, COM(1999) 164.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>71</NumAm>
<TitreAm>Article 1, Paragraph 15
Article 16, paragraph 1 (Directive 96/92/EC)</TitreAm>
1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution systems based on published tariffs, applicable to all consumers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established and operated in conformity with Article 22.

<TitreJust>Justification</TitreJust>
<AmJust>The regulator must have the ability to ensure that there is equal access to the transmission and distribution system</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>72</NumAm>
<TitreAm>Article 1, Paragraph 17
Article 19, paragraph 2 a (new) (Directive 96/92/EC)</TitreAm>
 
"2a. Electricity which is produced in a Member State which has not reached its quota or targets for energy efficiency, renewable energy sources or combined heat and power within the meaning of the existing and forthcoming Directives may be subject to the same procedures as in Article 19(2).

<TitreJust>Justification</TitreJust>
<AmJust>The ruling of 18 March 2001 by the European Court of Justice states that the protection of the environment is a valid reason for taking action within the market. Furthermore, the failure of utilities or Member States to introduce technology with lower or no environmental impact can distort the functioning of the market and thus should be open to reciprocity requirements. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>73</NumAm>
<TitreAm>Article 1, Paragraph 17
Article 19, paragraph 2 b (new) (Directive 96/92/EC)</TitreAm>
 
"2b. Member States shall establish a Gas and Electricity Consumer Council. This body shall act as a consumer protection body, operating independently of the regulatory body. Providing a single point of contact for consumers it should: investigate complaints against utility companies; provide advice to the regulator, government and companies on consumer needs; have clearly stated rights of access to information and power to publish the information with the aim of promoting high standards of energy supply and physical energy services for consumers.

<TitreJust>Justification</TitreJust>
<AmJust>The rights of consumers need to be protected and enhanced. One such method, already being adopted by some Member States, is the establishment of an Energy Consumer Council. Such bodies should be established across the Union.</AmJust>
</LANG:EN></Amend><Amend>Amendment <NumAm>74</NumAm>
<TitreAm>ARTICLE 1, PARAGRAPH 18

Article 20, paragraphs 1 and 2</TitreAm>
 
In Article 20, paragraph 1 and paragraph 2 are deleted.

<Crossref> </Crossref><TitreJust>Justification</TitreJust>

<AmJust>Article 20(1): 
(i) This part can be repealed because all 'non-domestic' customers are eligible. 
(ii) This part can be interpreted as a guaranteed access for the 'call for tender' described in Article 6. This article is no longer mandatory. 
Article 20(2): This part can be deleted because there will be no more negotiations on grid access. All rules must be published and transparent. </AmJust>
</Amend>
<Amend><LANG:EN>Amendment <NumAm>75</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 1 (Directive 96/92/EC)</TitreAm>
1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:
1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of interests of the electricity industry. They shall at least have the sole responsibility:

(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs; 
(a) to fix or approve prior to their application terms and conditions for connection and access to national networks, including transmission and distribution tariffs for all customers, taking into account the long-term marginal avoided costs for decentralised power production or embedded generation; 


(aa) to control unbundling of accounts and to take further measures to ensure there are no cross-subsidies between the generation, transmission, distribution and trading/supply and retail activities;

(b) to fix or approve tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity;
(b) to fix or approve prior to their application tariffs, or changes in tariffs at national level, to reflect costs or revenues related to cross border transmission of electricity; 

(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
(c) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;

(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;
(d) to fix or approve any mechanisms to deal with congested capacity within the national electricity system;

(e) to ensure the respect of the requirements set out in Article 3(3) and 3(4).
(e) to ensure compliance with the requirements set out in Article 3(3) and 3(4);


(f) to observe and report on the market, balancing and other ancillary service developments in terms of concentration and advise relevant national authorities entrusted with the control of mergers and concentrations of proposed ownership changes in the industry;


(g) to monitor trading activities in the electricity market.

<TitreJust>Justification</TitreJust>
<AmJust>The regulatory body needs to consider the implications of market concentration and advise the appropriate authorities in Member States, given the regulatory bodies' experience of market operation, and has an important role in avoiding cross-subsidies.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>76</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 2 (Directive 96/92/EC)</TitreAm>
2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory behaviour. These mechanisms shall take account of the provisions of the Treaty, and in particular Article 82 thereof.
2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory behaviour. These mechanisms, including annual assessments by the regulator following consultation with the Consumer Council, shall take account of the provisions of the Treaty, and in particular Article 82 thereof. Assessments need to be made of the impact in all segments of the electricity industry, generation, transmission, distribution, trading and related ancillary services.

<TitreJust>Justification</TitreJust>
<AmJust>No further justification is necessary.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>77</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 2 a (new) (Directive 96/92/EC)</TitreAm>
 
"2a. The Commission must support the national regulatory authorities by facilitating the exchange of information on the activities of companies in other Member States, to avoid excessive concentration in the European market. This exchange of information must respect the confidentiality rules laid down in Articles 9 and 12."

<TitreJust>Justification</TitreJust>
<AmJust>The regulatory body needs to consider the implications of market concentration and advise the appropriate authorities in Member States, given the regulatory bodies' experience of market operation.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>78</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 3 a (new) (Directive 96/92/EC)</TitreAm>

"3a. Regulatory authorities shall have the authority to require transmission and distribution system operators, if necessary, to modify the terms and conditions, prices, rules and mechanisms referred to in paragraph 1, to ensure that those are reasonable and applied in a non-discriminatory manner and take into account the benefits of decentralised/ embedded generation. A right of appeal for interested parties, to a tribunal which must be independent of the regulator and government, must be established."

<TitreJust>Justification</TitreJust>
<AmJust>An appeals mechanism is necessary to ensure the smooth running of the system. Furthermore, regional differentiation between entry and/or exit fees can give allocation signals, thereby improve system efficiency and avoid the construction of new lines in the transmission or distribution system.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>79</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 3 b (new) (Directive 96/92/EC)</TitreAm>

"3b. In every Member State the national regulator shall report on at least an annual basis to its respective national parliament."

<TitreJust>Justification</TitreJust>
<AmJust>In order to allow democratic debate, as in the UK, the regulator shall present its assessments of the functioning of the electricity market.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>80</NumAm>
<TitreAm>Article 1, Paragraph 19
Article 22, paragraph 3 c (new) (Directive 96/92/EC)</TitreAm>
 
"3c. Member States shall create a regulatory supervisory committee, made up of representatives of interested parties from a cross-section of society, industry, NGOs, consumer groups and the Consumer Council referred to in Article 19." 

<TitreJust>Justification</TitreJust>
<AmJust>The growing importance of the regulator in a liberalised market increases the need for clear communication and dialogue to take place between interested and affected parties and the regulatory authorities. Such a review process is necessary to ensure the success of the reform process.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>81</NumAm>
<TitreAm>Article 1, Paragraph 20
Article 23 a, paragraph 1 (Directive 96/92/EC)</TitreAm>
Member States shall inform the Commission by 31 March of each year at the latest of imports of electricity that have taken place during the previous calendar year from third countries."
1. National regulators shall inform the Commission each month of imports of electricity through commercial contracts that have taken place during the previous month from third countries. The imported electricity must comply with the disclosure requirements of the Annex referred to in Article 3, thus declare its percentage fuel mix and the relative importance of each energy source with respect to the production of greenhouse gases, particulates (SO2 and NOx) and nuclear waste.

<TitreJust>Justification</TitreJust>
<AmJust>The growing volume of electricity being imported from non-Member States makes it necessary to ensure that the same disclosure standards apply to electricity generated outside the Union as to that generated inside, to avoid distortions of the market. The national regulators must have access to the information on electricity imports and exports on a daily basis. This information can and should be easily conveyed to the Commission on a regular, monthly, basis.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>82</NumAm>
<TitreAm>Article 1, Paragraph 20
Article 23 a, paragraph 1 a (new) (Directive 96/92/EC)</TitreAm>
 
1a. Calls on the Commission to come forward with proposals as a matter of urgency to regulate third-country access to the internal electricity and gas markets, so as to avoid energy being marketed at excessively low prices (‘dumping’); in particular, insists that those proposals should specify that any importation of electricity into the internal market must be subject to production and transmission standards similar to those in the EU, in particular as far environmental and safety criteria are concerned and respect the fundamental social rights as agreed in the core labour standards of the International Labour Organisation."

<TitreJust>Justification</TitreJust>
<AmJust>This was a point raised in the Parliament’s report on the Commission’s second report to the Council and the European Parliament on the state of liberalisation of the energy markets (COM(1999) 198 - COM(1999) 164 - COM(1999) 612 - COM(2000) 297 - C5-0163/2000 - 2000/2097(COS)), A5-0180/2000, 22 June 2000. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>83</NumAm>
<TitreAm>Article 1, Paragraph 20 A (new)

Article 24 (Directive 96/92/EC)</TitreAm>

(20a) Article 24 is deleted.

<TitreJust>Justification</TitreJust>
<AmJust>The revision of the Electricity Market Directive should not enable further requests for transitional aid to be made. Applications should only be eligible if they were made within one year of the original Directive's entry into force; no further assistance should be provided in connection with the revised Directive. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>84</NumAm>
<TitreAm>Article 1, Paragraph 21
Article 26 (Directive 96/92/EC)</TitreAm>
The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tarification requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system. The report shall also examine possible necessary harmonisation requirements that are not linked to the provisions of this Directive.
The Commission shall review the application of this Directive and submit a report to the European Parliament and the Council, by [indicate a date] at the latest and by [indicate a date] at the latest, on the experience gained and progress made in creating a complete and fully operational internal market in electricity in order to allow the European Parliament and the Council to consider, in due time, the possibility of provisions for further improving the internal market in electricity. In particular, the report shall examine the extent to which the unbundling and tariff-setting requirements of this Directive have been successful in ensuring fair and non-discriminatory access to the Community’s electricity system. The report will also review the changing ownership patterns and levels of market concentration in the energy sector. The report shall also examine possible necessary harmonisation requirements that are not linked to the provisions of this Directive.

<TitreJust>Justification</TitreJust>
<AmJust>Already the current liberalisation of the market has resulted in an increasing concentration of ownership at national and European level.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>85</NumAm>
<TitreAm>Article 1
Annex 1, point d (Directive 96/92/EC)</TitreAm>
(d) Member States shall ensure that electricity suppliers specify, in the bills sent to each final consumer, the composition of the fuel mix used to generate the electricity that is consumed by the final consumers they supply. The relative costs of the different fuels used to generate a unit of electricity supplied to the final consumers shall be specified and the relative importance of each energy source with respect to the production of greenhouse gases.
(d) Member States shall ensure that electricity suppliers supplying final consumers must clearly state, in the bills sent to each final consumer and all advertising literature, the percentage contribution and country of production of each energy source for electricity sold to the customer as well as for the overall fuel mix of the company over the preceding six month period. The percentage production from CHP plants should also be noted. In addition the relative importance of each energy source with respect to the production of greenhouse gases, particulate emission and nuclear fuel of the electricity shall be stated to each customer. Penalties should be imposed on companies that fail to disclose fully their electricity sources in line with the requirements of the Directive.

<TitreJust>Justification</TitreJust>
<AmJust>It is necessary for the utility to state both the percentage mix of the electricity sold to the consumer and that of the utility as a whole to avoid utilities claiming that all the cleaner electricity is sold to the domestic consumer while the other ‘dirty’ electricity is sold to industrial consumers. By declaring both the individual portfolio and company mix a true picture is given to consumers. As electricity imports are of increasing concern to consumers, the country of origin for the electricity in the energy mix should also be noted, as should the full range of pollutants produced in electricity production. The cost of production of each electricity source should not be included as verification is difficult and methodology for its calculation open to interpretation, e.g. would it include environmental and social externalities?</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>86</NumAm>
<TitreAm>Article 1
Annex 1, Article 3 f a (new) (Directive 96/92/EC)</TitreAm>
 
"(fa) All contracts with household consumers with a connection capacity of below 10 kW must not impose a fixed minimum price irrespective of volume, but must reflect a variable cost component based on volumes consumed."

<TitreJust>Justification</TitreJust>
<AmJust>As connection and metering costs are part of the regulated distribution business, there is no rational for contracts with domestic customers to have a fixed premium. For domestic customers above 10 kW connection capacity a fixed price component is justified for costs resulting from the need for balancing in peak hours. This measure will also ensure greater price transparency, as the price of the majority of domestic customers will only contain one sole parameter.

</AmJust>

</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>86 a</NumAm>
<Article> ARTICLE 3

Directives 90/547/EEC and 91/296/EEC are repealed with effect from 1 January 2003.
Directive 90/547/EEC is repealed with effect from 1 January 2003.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendments 1 and 1a.</AMJust>
Amendment <NumAm>86 b</NumAm>
<Article> Title</Article>
Proposal for a directive of the European Parliament and of the Council amending Directives 96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural gas
Directive of the European Parliament and of the Council amending Directive 98/30/EC concerning common rules for the internal market in natural gas

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
Amendment <NumAm>87</NumAm>
Recital 1 a (new)


(1a) Directive 98/30/EC of the European Parliament and of the Council of 22 June 1998 concerning common rules for the internal market in natural gas
 has made a very important contribution towards the creation of the internal market in natural gas.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:DE></Amend><Amend>Amendment <NumAm>88</NumAm>
<TitreAm>Recital 2 a (new) </TitreAm>

(2a) Experience in implementing this Directive demonstrates the benefits that have begun to result from the internal market in gas, in terms of efficiency gains, price reductions, higher standards of service and increased competitiveness in some Member States. However, as is pointed out by the EU Commission’s recent benchmarking study, important shortcomings and possibilities for improving the functioning of the markets remain.

<TitreJust>Justification</TitreJust>
<AmJust>Follows on from Amendment 1. See also Amendment 3. </AmJust>
</Amend>¨<Amend><LANG:DE>
Amendment <NumAm>89

Recital 3 a (new)</NumAm>
 
(3a) At its meeting in Lisbon on 23 and 24 March 2000, the European Council called for rapid work to be undertaken to complete the internal market in both electricity and gas sectors and to speed up liberalisation in these sectors with a view to achieving a fully operational internal market. The European Parliament, in its resolution of 6 July 2000 on the Commission's second report on the state of liberalisation of energy markets, requested the Commission to adopt a detailed timetable for the achievement of accurately defined objectives with a view to gradually but completely liberalising the energy market. 

<TitreJust>Justification</TitreJust>
<AMJust>This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. </AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>90</NumAm>
<TitreAm>Recital 4 a (new)</TitreAm>

(4a) The main obstacles in arriving at a fully operational internal market are related to issues of access to the network, pricing, different degrees of market opening between Member States, different national approaches to the internalisation of environmental costs and differing levels of government support for some parts of the energy sector.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 4. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. 

Amendment <NumAm>91</NumAm>
<TitreAm>Recital 5 a (new)</TitreAm>

(5a) In order to achieve non-discriminatory access to the network, the independence of the transmission system operator is of paramount importance. The provisions on unbundling should therefore be strengthened. In order to ensure non-discriminatory access to the distribution network, unbundling requirements for the distribution system operator should be introduced for gas distribution system operators. The maintenance and construction of the necessary network infrastructure, including interconnection capacity, are prerequisites for a stable supply situation.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 5. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. 

</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>92</NumAm>
<TitreAm>Recital 6 a (new)</TitreAm>

(6a) To avoid imposing a disproportionate financial and administrative burden on small distribution companies, Member States should be able, where necessary, to exempt such companies from the unbundling requirements while ensuring that such exemptions are focused on genuinely independent local distribution companies which are not owned or controlled by other companies within the meaning of the 1998 Merger Regulation.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 6. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. 

Amendment <NumAm>93

Recital 7 a (new)</NumAm>
 
(7a) Further measures should be taken in order to ensure transparent, predictable and non‑discriminatory tariffs for access to essential transportation and related infrastructure, including storage and other ancillary facilities. Those tariffs should be applicable to all system users on a non-discriminatory basis.

<TitreJust>Justification</TitreJust>
<AMJust> Follows on from Amendment 1. See also amendment 7.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>94

Recital 8 a (new)</NumAm>
 
(8a) In the light of the experience gained with the operation of Council Directive 91/296/EEC of 31 May 1991 on the transit of natural gas through grids
, measures should be taken to ensure homogeneous and non-discriminatory access regimes for transmission, including across borders between Member States.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 8.

</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>Amendment <NumAm>95</NumAm>
<TitreAm>Recital 9 a (new)</TitreAm>

(9a) The presence of independent authorities in the Member States is an important feature in guaranteeing non-discriminatory access to the network. Those authorities should at least have the competence to fix or approve the method for setting tariffs or the transmission and distribution tariffs and tariffs for access to liquefied natural gas (LNG) facilities, prior to their entry into force.

<TitreJust>Justification</TitreJust>
Follows on from the justification to Amendment 121. </AmJust>
</LANG:DE></Amend><Amend><LANG:DE>Amendment <NumAm>96</NumAm>
<TitreAm>Recital 10 a (new)</TitreAm>

(10a) Authorities in the Member States should be able to approve the method for setting tariffs or tariffs on the basis of a proposal by the transmission system or distribution system operators or the LNG system operator, or on the basis of a proposal agreed between these operators and the users of the network.

<TitreJust>Justification</TitreJust>
See justification to Amendment 95.</AmJust>
</LANG:DE></Amend>
<Amend>Amendment <NumAm>97</NumAm>
<TitreAm>Recital 11 a (new)</TitreAm>

(11a) The economic benefits of the internal market should be available to all Community industry and commerce, including small and medium-sized enterprises, and to all Community citizens as quickly as possible for reasons of fairness and competitiveness.

<Crossref></Crossref>
<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 11. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. 
</Amend><Amend><LANG:DE>
Amendment <NumAm>98

Recital 12a (new)</NumAm>
 
(12a) Gas customers should be able to choose their supplier freely. Nonetheless a phased approach to completing the internal market for gas should be taken to enable industry to adjust and ensure that adequate measures and systems are in place to protect the interests of customers and ensure they have a real and effective right to choose their supplier.

<TitreJust>Justification</TitreJust>
Follows on from Amendment 1.</AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>99</NumAm>
<TitreAm>Recital 13 a (new)</TitreAm>

(13a) Progressive market opening towards full competition will gradually remove some differences between Member States. Transparency and certainty in the implementation of this Directive should be ensured.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 13. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. 
Amendment <NumAm>100

Recital 14 a (new)</NumAm>
 
(14a) Directive 98/30/EC provides for access to storage as part of the gas system. In the light of the experience gained in implementing the internal market, additional measures should be taken to clarify the provisions for access to storage and other ancillary services and to reinforce the separation of the operation of transmission and distribution systems, and gas storage and LNG facilities.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>101</NumAm>
<TitreAm>Recital 16 b (new)</TitreAm>

(16b) In the interest of security of supply and environmental protection, the supply/demand balance in individual Member States should be monitored and appropriate action taken if security of supply or the environment is compromised.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 15. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC.

<Amend><LANG:DE>Amendment <NumAm>102</NumAm>
<TitreAm>Recital 16 c (new)</TitreAm>

(16c) For environmental protection reasons and in order to ensure the development of a stable energy supply situation, Member States shall ensure that biogas and gas from biomass is guaranteed access to the gas network. 

Justification

It is a declared objective of the European Union to increase the proportion of renewable sources of energy. However, the framework conditions for non-discriminatory access to networks must also be guaranteed.

<Amend><LANG:DE>Amendment <NumAm>103</NumAm>
<TitreAm>Recital 16 d (new)</TitreAm>

(16d) Long-term 'take-or-pay' contracts will continue to be necessary for the gas supply of Member States and should be maintained as an option for gas supply undertakings in so far as they do not undermine the objectives of this Directive.

Justification

'Take-or-pay' contracts are de facto funding instruments for exploiting gas fields and constructing pipelines. They play an important role from the point of view of security of investments and should be mentioned.

</LANG:DE></Amend><Amend><LANG:EN>Amendment <NumAm>104</NumAm>
<TitreAm>Recital 17 a (new)</TitreAm>

(17a) Member States should ensure that all customers enjoy the right to be supplied with electricity and gas of a specified quality at affordable, transparent and reasonable prices. In order to ensure the maintenance of the highest possible standards of public service in the Community, all measures taken by Member States to achieve the objectives of this Directive should be regularly notified to the Commission. The Commission should regularly publish a report analysing measures taken at national level to achieve public service objectives and comparing their effectiveness, with a view to making recommendations as regards measures to be taken at national level to achieve high public service standards.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 18. This recital should be included in both the directive amending Directive 96/92/EC and the directive amending Directive 98/30/EC. </AmJust>
</Amend><Amend><LANG:DE>
Amendment 105

Recital 19a (new)</NumAm>
 
(19a) Directive 98/30/EC should therefore be amended accordingly.

<TitreJust>Justification</TitreJust>
<AMJust> Follows from amendment 1. See also amendment 19.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>106</NumAm>
Recital 20 a (new)

 
(20a) In accordance with the principles of subsidiarity and proportionality as set out in Article 5 of the Treaty, the objectives of the proposed action, namely the creation of a fully operational internal gas market, in which fair competition prevails, cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved by the Community. This Directive confines itself to the minimum required in order to achieve those objectives and does not go beyond what is necessary for that purpose.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 20.</AMJust>
</LANG:DE></Amend><Amend><LANG:DE>
Amendment <NumAm>107

Recital 21 a (new)</NumAm>
 
(21a) To ensure homogeneity in the treatment of access to the gas networks, also in the case of transit, Directive 91/296/EEC should be repealed.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1. See also Amendment 21.

</LANG:DE></Amend><Amend><LANG:DE>Amendment <NumAm>108</NumAm>
<TitreAm>Recital 11 (Directive 98/30/EC)</TitreAm>

Recital 11 is amended as follows:


"Whereas, as a general rule, undertakings in the natural gas sector and undertakings producing biogas and gas from biomass should be able to operate without being discriminated against."

Justification

See justification to Amendment 102.

</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>108 a</NumAm>
<Article> ARTICLE 2

Title</Article>
Amendments to Directive 98/92/EC
delete

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendments 1 and 86b.</AMJust>
<Amend><LANG:DE>Amendment <NumAm>109

</NumAm><TitreAm>Recital 23 (Directive 98/30/EC)</TitreAm>

Recital 23 is amended as follows:


"Whereas access to the system should be open and non-discriminatory and in accordance with this Directive and should lead to a sufficient and, where appropriate, a comparable level of opening-up of markets in different Member States; the objective set by the EU Member States to increase the proportion of renewable sources of energy means that an admission obligation and unimpeded transport for biogas and gas from biomass are necessary."

Justification

See justification to Amendment 102.

<Amend><LANG:DE>Amendment <NumAm>110</NumAm>
<TitreAm>ArtiCLE 2, Paragraph 3
Article 3 a, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States shall, every two years, notify the Commission of all measures adopted to fulfil public service obligations, whether or not such measures require a derogation from the provisions of this Directive. This notification shall relate, inter alia, to measures regarding environmental protection, security of supply, protection of customers, including final customers, social and regional cohesion, and the maintenance of service standards.


1. Member States shall, every two years, notify the Commission of all measures adopted to fulfil public service obligations, and the effects of these measures on national and international competition in gas, whether or not such measures require a derogation from the provisions of this Directive. This notification shall relate, inter alia, to measures regarding environmental protection, security of supply, protection of customers, including final customers, social and regional cohesion, and the maintenance of service standards.

<TitreJust>Justification</TitreJust>
<AmJust>The obligation to provide public services is a fundamental principle. However, extending this principle must not be a pretext for introducing factors which distort competition. </AmJust>
</LANG:DE></Amend><Amend><LANG:DE>Amendment <NumAm>111</NumAm>
<TitreAm>ArtiCLE 2, Paragraph 3
Article 3 a, paragraph 2 (Directive 98/30/EC)</TitreAm>
2. The Commission shall publish, every two years, a report analysing the different measures taken in the Member States to meet high public service standards, together with an examination of the effectiveness of those measures. Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high public service standards.


2. The Commission shall publish, every two years, a report analysing the different measures taken in the Member States to meet high public service standards, together with an examination of the effectiveness of those measures, in particular regarding repercussions for competition in the gas market. Where appropriate, the Commission shall make recommendations as to measures to be taken at national level to achieve high public service standards or measures intended to prevent market foreclosure. 

<TitreJust>Justification</TitreJust>
<AmJust> See justification to Amendment 110.</AmJust>
</LANG:DE></Amend><Amend><LANG:DE>Amendment <NumAm>112</NumAm>
<TitreAm>ArtiCLE 2, Paragraph 4
Article 4 a, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States shall designate a body, which may be the independent regulatory authority referred to in Article 22, to monitor security of supply issues. This body shall monitor, in particular, the supply/demand balance on the national market, the level of expected future demand and available supplies, and the level of competition on the market. The body shall publish, by 31 July each year at the latest, a report outlining its findings on these issues, as well as any measures taken or envisaged to address them, and shall forward this report to the Commission forthwith.
1. Member States shall ensure the monitoring of security of supply issues. This monitoring activity shall concern the supply/demand balance on the national market, the level of expected future demand and available supplies, and the level of competition on the market. After consulting gas undertakings and consumer associations, they shall publish, by 31 July each year at the latest, a report outlining the fíndings of the monitoring activity as well as any measures taken or envisaged to address them, and shall forward this report to the Commission forthwith.

<TitreJust>Justification</TitreJust>
<AmJust>An overview of the state of security of supply should be made available to the public. How this overview is drawn up can surely be left to the Member States.</AmJust>
Amend>Amendment <NumAm>113</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 5

Article 7, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States shall designate or shall require undertakings which own transmission, storage or LNG facilities to designate, for a period of time to be determined by Member States having regard to considerations of efficiency and economic balance, one or more system operators to be responsible for operating, ensuring the maintenance of, and developing the transmission, storage and LNG facilities in a given area and their interconnections with other systems, in order to guarantee security of supply.
1. Each natural gas undertaking which owns transmission, storage or LNG facilities shall be responsible in its capacity as system operator for operating, ensuring the maintenance of, and developing its facilities and for its interconnections with other systems, in order to guarantee security of supply.

<TitreJust>Justification</TitreJust>
<AmJust>In a market economy undertakings themselves are responsible for carrying out these tasks.</AmJust>
</Amend><Amend><LANG:EN>Amendment <NumAm>114</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 5

Article 7, paragraph 2 (Directive 98/30/EC)</TitreAm>
2. Each transmission, storage and/or LNG system operator:
2. Each transmission, storage and/or LNG system operator shall therefore:

(a) shall operate, maintain and develop under economic conditions secure, reliable and efficient transmission, storage and/or LNG facilities, with due regard to the environment;
(a) operate, maintain and develop under economic conditions secure, reliable and efficient transmission, storage and/or LNG facilities, with due regard to the environment;

(b) shall not discriminate between system users or classes of system users, particularly in favour of its related undertakings;
(b) not discriminate between system users or classes of system users, particularly in favour of its related undertakings;

(c) shall provide any other transmission undertaking, any other storage undertaking, any other LNG undertaking and/or any distribution undertaking, sufficient information to ensure that the transport and storage of natural gas may take place in a manner compatible with the secure and efficient operation of the interconnected system.
(c) provide any other transmission undertaking, any other storage undertaking, any other LNG undertaking and/or any distribution undertaking, sufficient information to ensure that the transport and storage of natural gas may take place in a manner compatible with the secure and efficient operation of the interconnected system.

<TitreJust>Justification</TitreJust>
<AmJust>This justification follows on from the justification to Amendment 113.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>115</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 5

Article 7, paragraph 3 (Directive 98/30/EC)</TitreAm>
3. Rules for balancing the gas system adopted by transmission and distribution system operators shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be established in a non-discriminatory way reflecting prevailing market prices and shall be fixed or approved by the national regulatory authority prior to their entry into force."
3. Rules for balancing the gas system adopted by transmission and distribution system operators shall be transparent and non-discriminatory. Tariffs and terms and conditions for the provision of such services by system operators shall be published in a non-discriminatory way reflecting prevailing market prices. These tariffs and terms or the method for fixing them shall be approved by one or more of the authorities referred to in Article 22(1) designated by the Member States in accordance with the procedure laid down in Article 22(1) prior to their entry into force."

<TitreJust>Justification</TitreJust>
<AmJust>This follows on from the justification to Amendment 121.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>116</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 6

Article 7 a, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States may require transmission system operators to meet minimum levels of investment for the maintenance and development of the transmission system, including interconnection capacity.
Deleted

<TitreJust>Justification</TitreJust>
<AmJust>Investments imposed on private undertakings by the State are unusual in a market economy and actually impossible in some Member States. Functioning framework conditions are more important.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>117</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 6

Article 7 a, paragraph 2 (Directive 98/30/EC)</TitreAm>
2. Unless the transmission system operator is already fully independent from other activities not relating to the transmission system in terms of ownership, the transmission system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission.
2. Unless the transmission system operator is already fully independent from other activities not relating to the transmission system in terms of ownership, the transmission system operator shall be independent at least in terms of its legal form, organisation and decision making from other activities not relating to transmission.

In order to ensure the independence of the transmission system operator, the following criteria shall apply:
In order to ensure the independence of the transmission system operator, the following criteria shall apply:

(a) those persons responsible for the management of the transmission system may not participate in company structures of the integrated natural gas undertaking responsible, directly or indirectly, for the day-to-day operation of the production, distribution and supply of gas; 
(a) those persons responsible for the management of the transmission system may not participate in company structures of the integrated natural gas undertaking responsible, directly or indirectly, for the day-to-day operation of the production, distribution and supply of gas; 

(b) appropriate measures must be taken to ensure that the personal interests of persons responsible for the management of the transmission system are taken into account in a manner that ensures that they are capable of acting independently; 
(b) appropriate measures must be taken to ensure that the personal interests of persons responsible for the management of the transmission system are taken into account in a manner that ensures that they are capable of acting independently; 

(c) the transmission system operator must exercise full control over all assets necessary to maintain and develop the network; 
(c) the transmission system operator must exercise full control over all assets necessary to maintain and develop the network; 

(d) the transmission system operator must establish a compliance programme, which sets out measures taken to ensure that discriminatory conduct is excluded. The programme must set out the specific obligations of employees to meet this objective. It must be drawn up and its respect monitored by a compliance officer appointed by and reporting to the President/Chief Executive of the integrated natural gas undertaking to which the transmission system operator belongs. An annual report, setting out the measures taken, must be submitted by the compliance officer to the national regulatory authority and published.
(d) the transmission system operator shall establish a programme with measures to exclude discriminatory conduct. The authorities designated in Article 22(1) may request a report on the results of these measures and, where appropriate, themselves impose requirements.

<TitreJust>Justification</TitreJust>
<AmJust>The proposed provisions for a ‘compliance officer’ and the programme of specific obligations for employees are excessive and therefore redundant.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>118</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 7

Article 10, paragraph 4, last subparagraph (Directive 98/30/EC)</TitreAm>
The provisions of the first and second subparagraphs shall apply from 1 January 2004. Member States may decide not to apply those provisions to integrated natural gas undertakings serving less than 100 000 customers at that date.
The provisions of the first and second subparagraphs shall apply from 1 January 2004. Member States may decide not to apply those provisions to integrated natural gas undertakings serving fewer than 50 000 customers at that date.

<TitreJust>Justification</TitreJust>
<AmJust>Exemption from the obligation of legal unbundling under company law makes sense in order to avoid excessive bureaucracy for small and medium-sized undertakings. However, the proposed threshold is too high because it would mean that too many undertakings would be exempt.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>119</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 10

Article 14, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution system and LNG facilities based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. These tariffs shall be approved prior to their entry into force by a national regulatory authority established in conformity with Article 22.
1. Member States shall ensure the implementation of a system of third party access to the transmission and distribution system and LNG facilities based on published tariffs, applicable to all eligible customers and applied objectively and without discrimination between system users. Member States shall ensure that the tariffs are approved prior to their entry into force by authorities established in conformity with Article 22(1), upon application or ex officio.

<TitreJust>Justification</TitreJust>
<AmJust>The obligations contained in the Commission draft must be set out in the Directive. However, the organisational aspect should be left to the Member States. Depending on the structure of the State, these tasks may also be undertaken in a decentralised manner.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>120</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 11A (new)

 Article 17, paragraph 2 a (new) (Directive 98/30/EC)</TitreAm>

(11a) In Article 17 the following paragraph 2a is inserted:


"2a. Member States shall ensure that the entire available capacity is made available to network users."

<TitreJust>Justification</TitreJust>
<AmJust>This is intended to ensure the optimum utilisation of existing and future facilities. In addition to savings in efficiency costs, it will also mean that network operators are unable to block non-discriminatory access for unnecessary reasons which distort competition. </AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>121</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 13

Article 22, paragraph 1 (Directive 98/30/EC)</TitreAm>
1. Member States shall establish national regulatory authorities. These authorities shall be wholly independent of the interests of the gas industry. They shall at least have the sole responsibility:
1. Member States shall ensure that authorities which are wholly independent of the interests of the gas industry monitor the market with a view to maintaining a high level of competition and furthermore at least have the responsibility:

(a) to fix or approve terms and conditions for connection and access to national networks, including transmission and distribution tariffs, and terms, conditions and tariffs for access to LNG facilities; 
(a) to fix or approve the framework for the terms and conditions for connection and access to national networks, including transmission and distribution tariffs, and terms, conditions and tariffs for access to LNG facilities; 

(b) to define the rules on the management and allocation of interconnection capacity, in conjunction with the national regulatory authority or authorities of those Member States with which interconnection exists;
(b) to define the framework for the procedural arrangements for the allocation of interconnection capacity, in conjunction with the competent authorities of those Member States with which interconnection exists; 

(c) to fix or approve any mechanisms to deal with congested capacity within the national gas system;
(c) to fix procedural arrangements to deal with congested capacity within the national gas system;

(d) to ensure the respect of the requirements set out in Article 3(3) and (4).
(d) to ensure the respect of the requirements set out in Article 3(3) and (4).


(e) to approve and establish the binding nature of the procedure for calculating transmission and distribution tariffs, the compensating payments and the rules specified in Article 7(3).

<TitreJust>Justification</TitreJust>
<AmJust>The regulation of energy markets must not become the subject of a regulatory dispute. Concrete economic interests are at stake; the content of the regulatory function, its binding nature and the legal claim to enforce compliance are more important than the question of how these rules come about and the nature of the authority which guarantees and monitors compliance. See also the justification to Amendment 119.</AmJust>
</LANG:EN></Amend><Amend><LANG:EN>Amendment <NumAm>122</NumAm>
<TitreAm>ARTICLE 2, PARAGRAPH 13

Article 22, paragraph 2 (Directive 98/30/EC)</TitreAm>
2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory behaviour. These mechanisms shall take account of the provisions of the Treaty, and in particular Article 82 thereof.
2. Member States shall create appropriate and efficient mechanisms for regulation, control and transparency so as to avoid any abuse of dominant position, in particular to the detriment of consumers, and any predatory behaviour. These mechanisms shall take account of the provisions of the Treaty, and in particular Article 82 thereof.


2a. Member States shall authorise the competent authorities to oblige the operators of a transmission or distribution network, where appropriate, to amend the terms and conditions, rules and tariffs specified in paragraph 1 so that they are reasonable within the context of the framework which has been fixed or approved and are applied in a non-discriminatory manner.


2b. A complaint made against the operator of a transmission or distribution network lodged with the competent authorities and based on the criteria set out in paragraph 1 must be the subject of a binding decision within a period of two months.

<TitreJust>Justification</TitreJust>
<AmJust>See justification to Amendment 121.

</AmJust>

</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>122 a</NumAm>
<Article> ARTICLE 3 a (new)


Article 3a


Directive 91/296/EEC is repealed with effect from 1 January 2003.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>122 b</NumAm>
<Article> ARTICLE 4 a (new)


Article 4a


Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 31 December 2002 at the latest. They shall forthwith inform the Commission thereof.


When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. Member States shall determine how such reference is to be made.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>122 c</NumAm>
<Article> ARTICLE 5 a (new)


Article 5a


This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Communities.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:EN></Amend><Amend><LANG:DE>
Amendment <NumAm>122 d</NumAm>
<Article> ARTICLE 6 a (new)


Article 6a


This Directive is addressed to the Member States.

<TitreJust>Justification</TitreJust>
<AMJust>Follows on from Amendment 1.</AMJust>
</LANG:EN></Amend>
<SubPage>DRAFT LEGISLATIVE RESOLUTION

European Parliament legislative resolution on the proposal for a European Parliament and Council directive amending Directives 96/92/EC and 98/30/EC concerning common rules for the internal market in electricity and natural gas (COM(2001) 125 – C5‑0184/2001 – 2001/0077(COD))

<ProcLect>(Codecision procedure: first reading)</ProcLect>
The European Parliament,
<Visa>–
having regard to the Commission proposal to the European Parliament and the Council (COM(2001) 125
),

–
having regard to Article 251(2) of the EC Treaty and Article(s) ...of the ... Treaty, pursuant to which the Commission submitted the proposal to Parliament (C5‑0184/2001),

–
having regard to Rule 67 of its Rules of Procedure,

–
having regard to the report of the {ITRE}Committee on Industry, External Trade, Research and Energy and the opinions of the {ECON}Committee on Economic and Monetary Affairs, the Committee on Legal Affairs and the Internal Market and the Committee on the Environment, Public Health and Consumer Policy{ECON} (A5‑0000/2001),

<Action>1.
Approves the Commission proposal as amended;

2.
Asks to be consulted again should the Commission intend to amend the proposal substantially or replace it with another text;

3.
Instructs its President to forward its position to the Council and Commission.

EXPLANATORY STATEMENT

A) The Revision of the Electricity Market Directive

EU Parliament internal rules only allow for a 4-page explanatory statement. A more complete version of this memorandum with extensive statistics and examples can be found under http://www.eu-energy.com/Electricity.html or tel. 0032–2–2845246 (office of MEP Claude Turmes)

Quantitative issues, like the speed of market opening, have dominated the debate around liberalisation. Although harmonised dates for full market opening are a prerequisite for a well functioning market, qualitative aspects must be brought to the centre of the political debate if a truly functioning market is to be established.
1) A non-biased market for generation

The Commission’s proposal puts insufficient emphasis on equal market conditions for different competing energy sources and largely ignores commercial and administrative distortions which favour some market actors.

Take care of security of supply aspects:

The California crisis shows the need to monitor the evolution of generation in liberalised markets. The measures proposed by Commission – tendering schemes, monitoring of the market – should also be followed by the Parliament. The Commission’s paper largely ignores the potential of energy efficiency measures to increase security of supply, which must be redressed.

A level playing field for sustainability:

New investments in sustainable electricity production have to compete with the existing fossil fuel or nuclear generation that have received significant state aid. 

The right price. In parallel to the Directive a strategy has to be developed to reduce state aid and subsidies to conventional energies and to internalise external environmental costs. Until then sustainable energy production should receive protection in the market through this Directive, through sector Directives and special EIB investment funds. 

Environmental Reciprocity. Certain Member States are doing a lot of progress on renewables, CHP and DSM while others are legging behind. In order not to bring the frontrunners in a competitive disadvantage, a sort of environmental reciprocity clause should be adopted. An environmental reciprocity clause would allow Member States to ban the import of electricity if the exporting country fails to meet targets such as those in the Renewable Energy Directive and future Directives on Combined Heat and Power or Energy Efficiency.

Electricity Importation: There was a seven-fold increase of electricity imported from countries in Central Europe between 1996-2000. A number of States (Austria and Luxembourg) have expressed concerns that this may lead to a distortion of the market and passed appropriate legislation. The European Parliament has already called for imported electricity to meet EU environmental standards. The Directive should require the same environmental and social minimum standards for imported electricity as for new generation and the same disclosure requirements. 

A level playing field for market actors:

In the creation of a single market from 15 national markets there is a need to harmonise the framework conditions for the different actors. 

Market Concentration: The avoidance of market dominance is of particular importance in this sector as electricity cannot be stored and therefore the possibility to exercise market power is much greater than in other commodities. The revised Directive proposes that market concentration is reviewed, but clear guidelines are required. Three problems have to be addressed: 

· in some Member States operators control more than 50% of the market; 

· in other Member States the sale of and merger between electricity companies have been more guided by industrial policy interests rather than by transparent merger control; 

· the ten largest companies control over 50% of the EU market. Further mergers of these companies are planned and it is expected that within a few years only between 5-8 companies will dominate.
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In order to analyse market dominance it is crucial to define the relevant market. Due to the physical constraints of electricity the relevant market is not the EU 15 but is often limited to just one or two countries. Building more interconnection will not dramatically improve this situation. 

Missing harmonisation of the economic framework conditions: Market dominance, cross subsidies from captive clients and collusion of interests between grid and generation owners give competitive advantages that have to be addressed. Other relevant market distortions are stranded cost arrangements, the disposability of funds (such as the German decommissioning fund) and divergent national regulations, e.g. decommissioning requirements. 

2) A functioning retail market
If the liberalised market is to bring universal benefits then the organisation of the retail (sales) market has to be completed in a way that gives full transparency and information to the final consumers.

Complete Market opening: 

As of early 2000, it was estimated that around 70% of the supply market was open to competition, rather than the 26% required under the terms of the Directive. Uneven market opening causes a distortion of competition in the energy market. The Directive calls for retail market opening for non-domestic customers by 1st January 2003 and for domestic customers by 1st January 2005. Any further delay of opening up the markets may only be tolerated under very strict cross-subsidy control by the national regulators.
More market power to small customers:

Whereas large industrial customers are able to negotiate reductions in their bills, this has not happened to the same degree for the majority of citizens. The Directive should seek to improve market power for small customers by favouring aggregation and by giving a greater role to local utilities. Monitoring transparency of contracts, maximum fees for connection costs and costs of metering should all be functions of the regulating bodies.

Table 2
Competitive Activity and Prices


Estimated customers switching

supplier (% demand)
Average prices to final

customers (€/MWh) July 2001


large users
other
large users
households/

small commercial

Austria
5-10%

na
98

Belgium
5-10%

68
120

Denmark
n.a.

56
68

Finland
30%
10-20%
36
55

France
5-10%


51
87

Germany
10-20%
<5%
61
122

Greece
nil

54
76

Ireland
30%

60
101

Italy
10-20%

77
110

Neth
10-20%

62
94

Portugal
<5%

59
106

Spain
<5%

52
88

Sweden
100%
10-20%
34
52

UK
80%
>30%
58
91

Source: Benchmarking report of the Commission SEC (2001) 1957

Full disclosure of information:

The proposed Directive includes a requirement for consumers to be given information about the sources, price and certain environmental impacts of fuels. The mandatory disclosure of electricity sources is increasingly common. In the USA 19 States have disclosure legislation in place. While in Austria from the October 2001 utilities have to disclose the production sources; similar legislation is expected in the Netherlands. 

The Parliament should support the Commission’s initiative, but refinements are required to ensure that appropriate information is placed both on the bills of consumers and on advertising. The Directive should also ensure that in every country an independent body produces comparative information for customers.
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Preventing negative effects on electricity demand:

One of the biggest problems of the liberalised market is the negative impact on energy efficiency. If the EU is to take seriously the environmental and security of supply concerns, this market failure has to be addressed. In addition to technical measures, such as improving the efficiency of electric appliances, structural measures have to be included within the Directive. Increased demand-side management not only for retailers but also for transmission and distribution companies is also required. Funding mechanisms to finance Demand Side Management (DSM) for small customers must be provided. 

Municipal Utilities: 

Local utilities are important actors in the newly created markets and can help to strengthen the market power of small customers and to implement demand-side policies. The proposed Directive allows utilities supplying less than 100 000 customers to be exempt from distribution unbundling. Such a scheme should be encouraged but better defined. Therefore all utilities which have less than 200 000 customers should be exempt and it should also apply to all municipal and community utilities regardless of their size. However, it is essential that all distribution service operators (DSOs) which are majority owned, directly or indirectly, by another electricity company, in this regard are considered as one DSO.

3) A non discriminative grid
Insuring neutrality:

As not all countries have separated the ownership of grid and commercial activities in the generation and retailing sectors, the regulating bodies have an essential role to ensure the neutrality of the grid actors. Recent experience shows that transparent ex-ante price setting is a prerequisite for a well functioning market. For better congestion management, more transparency and new instruments have to be implemented. 

Guaranteeing security of supply:
The quality of the grid is key for the well functioning of the economy and society. The grid operators must be able to maintain and eventually reinforce the infrastructure. 

De-Centralised Power Sources: 

There is a need to address the bias in investment and operating regimes towards centralised production and the transmission systems. Decentralised power systems have significant avoided cost advantages, as new grid infrastructures can be avoided or existing ones freed up, which are not always reflected in the tariffs. 

4) Competent and independent regulators

The experience of the first years of liberalisation shows that strong “referees” are needed if a fair and transparent market is to be established. In the transition to full liberalisation regulators have an important role to establish, monitor and continuously adapt the structures and rules of the market. Due to the complexity of the electricity market they have also a role to advise on competition policies. The role and the activities of the 15 national regulators have to be harmonised at a minimum and coordination has to be established between them. 

5) Public service obligations (PSOs)

The free market will not take care of certain important aspects like social exclusion, universal service, territorial aspects, security of supply and certain environmental considerations. Special attention should be devoted to this chapter of the Directive in order to allow a certain number of PSOs and to enable the creation of funds to finance these obligations.

B)
The Revision of the Gas Market Directive

n putting forward the proposals amending Directives 96/92/EC (internal market in electricity Directive) and 98/30/EC (internal market in gas Directive) in March 2001, the Commission has complied with the demand made by the European Council meeting in Lisbon in March 2000 to complete the internal market in natural gas and electricity and the European Parliament's request to issue a timetable. 

The objective is to accelerate the opening of the energy sector market by gradually introducing competition and to boost the efficiency of the energy sector and the competitiveness of the European industry.

The core elements to be considered are as follows:

· the setting of a timetable for complete market opening;

· legal unbundling;

· the regulation of the network offers of third parties;

· the regulatory authorities;

· monitoring security of supply, including of biogas or gas from biomass, investment obligations;

· notification obligations;

· effects on employment;

· public services.

Since a working document is necessarily limited in scope, it is only possible to give a summary here. Your rapporteur will therefore only touch on the most controversial points and is unable to do full justice to the arguments for and against. A more comprehensive analysis is available on the rapporteur's home page www.rapkay.de. Justifications in respect of individual points will be provided when specific amendments are tabled to the Commission proposal.

1.
More rapid opening of the market
Directive 98/30/EC set 20% in the year 2000 and 28% in 2003 as minimum targets for the opening of the market in gas.

At first sight the minimum requirements of the directive have been far exceeded given that the average percentage opening is 79%. However, the extent of market opening varies greatly from one Member State to another. The high average rate can be attributed basically to three countries (Germany, the UK and Italy) which account for some two-thirds of the EU market in gas and have opened their markets at the rate of 100% and 96%.

Furthermore, the official degree of market opening says nothing about the extent to which non-discriminatory competition really exists. In order to have functioning competition in the gas sector, two things are necessary: gas bids from competing independent suppliers on the one hand and guaranteed and enforceable costs-based, competitive and non-discriminatory payments for network access and access to the substantive facilities (for example storage) connected to it. To what extent the Commission's proposal to give commercial customers a choice from 2004 and to achieve the complete opening of the market from 2005 can be realised in practice will depend on the speed of the legislative procedure. An ambitious timetable should in any case be maintained and initially no changes should be made to the planned schedule.

II.
Legal unbundling
If a genuine internal market is to develop, there must be effective market structures, and the approaches of the various Member States in opening the market must gradually merge. As regards the structure of the gas sector, the development of genuine supply side gas competition at the upstream end of the natural gas supply chain is also indispensable. The gas directive and competition policy both have an important role to play in achieving this objective.

It follows from the above that effective unbundling and fair and non-discriminatory network access are needed. 

Law currently in force
Under Directive 98/30/EC integrated undertakings are obliged to unbundle their transmission, distribution and storage activities by maintaining separate accounts and by treating sensitive financial information in a confidential manner.

The Commission proposal
In order to ensure non-discriminatory access to the network it is proposed that distribution system operators must be independent as of 2004 of all the other spheres of activity which are not connected to the operation of the network, at least as regards legal form organisation and decision-taking powers.

Member States may, however, decide not to apply these provisions to integrated natural gas undertakings which at this time supply fewer than 100 000 customers.

The proposal does not initially call for separate legal entities for supply, storage and LNG facilities. However, the Commission intends to continue to monitor carefully whether effective and non-discriminatory access develops for transmission, distribution, LNG and storage facilities.

Your rapporteur does not agree with the objection that the intended competition policy requirements constitute illegal interference in the fundamental right to property and entrepreneurial freedom.

In order to ensure non-discrimination between the commercial department of a vertically integrated gas supply undertaking and a third party, financial unbundling must not be restricted to internal accounting, but must be made public. Net utilisation prices and energy prices must be shown separately in invoices to customers. The minimum precondition for this is that vertically integrated gas supply undertakings should become independent as a legally separate entity in a group of companies.

III.
Access to the network
Law currently in force
Under Article 14 of Directive 98/30/EC Member States may opt for regulated access or negotiable access or both procedures.

The Commission's proposal
The overwhelming majority of market players assume that the minimum system necessary to ensure non-discrimination and the necessary transparency and predictability as a precondition for the development of effective competition is published and regulated tariffs which are applied under non-discriminatory terms and conditions to all system users of the same category. In the electricity sector virtually all Member States have introduced this arrangement; but this has not happened to gas.

It is therefore proposed that a single published and regulated tariff structure be the minimum norm for the transmission or distribution tariffs in both markets.

IV.
Regulatory authorities
The present legal situation: Article 22
Member States are obliged to create appropriate mechanisms for regulating, controlling and ensuring the transparency of the gas market to prevent undertakings abusing a dominant market position.

In 14 Member States a national regulatory authority is responsible. In this area, Germany, however, has opted for a purely self-regulatory approach through the Verbändevereinbarung (association agreement) for gas.

Proposed Commission amendments
The new Article 22 requires Member States to establish an independent national regulatory authority. The powers of this authority are regulated in detail.

Under the new Article 4a, this regulatory authority may also be charged with monitoring security of supply. Its task is to monitor the balance between supply and demand on the national market, the expected development of supply and demand and the level of competition existing on the market

Your rapporteur considers the issue of national regulatory authority versus self-regulation negotiated versus regulated access to the market to be secondary. This dispute about how energy markets should be regulated is motivated by concise financial interests, not different regulatory philosophies. What is important is the content of this regulatory factor, its binding nature and legal claims concerning the details of regulation. Neither a thorough analysis of the different systems, nor their objectively measurable successes will make us conclude that either an association agreement according to the German model (so far) or a national regulatory authority - these vary considerably from one country to another - is the optimal solution.

The future directive on the internal market in natural gas must provide for:

-
the binding nature and enforceability of the rules

-
the immediate enforceability of the provisions on abuse

-
the reversal of the burden of proof in the supervision of network tariffs

-
the standardisation of contracts, forms and notification procedures

-
an effective independent unit to impose fair conditions

Finally, the question remains to what extent there should be ex ante controls on the conditions of access to and utilisation of the network (including tariffs). Here too the transition from an ex-ante to an ex-post viewpoint is fluid. Specifically ex-ante controls are not absolutely necessary. Where model decisions are complied with in a binding manner there is automatically a certain ex-ante effect which can be enhanced by the endorsement of association or individual negotiations by the authorities authorised by the Member States.

Your rapporteur recalls that the European Parliament, in its resolution on the Mombaur report, Calls on the Commission 'to oblige all Member States to establish fully independent In achieving this objective National Regulatory Authorities with the appropriate powers to enforce full competition and promote the interests of consumers in a liberalised energy market' (Resolution A5-0180/2000 of 6 July 2000).

</AMJust>
Note:  Sulfur dioxide and nitrogen oxides are key pollutants that contribute to acid rain and smog, and carbon dioxide contributes to global climate change.  Depending on fuel source, size, and location, the generation of electricity may also result in other public health, environmental and socio-economic impacts not disclosed above.
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